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Ohio Administrative
Rulemaking Process
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Initial Public Comment Period
• In addition to feedback from the Committee, Medical Marijuana
Control Program agencies will provide interested parties the
opportunity to allow input on rules as they are drafted and prior to
their submission to CSI.
• Opportunity for comment will be posted to the Ohio Medical
Marijuana Control Program website:
http://medicalmarijuana.ohio.gov/Rules
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Administrative Rulemaking Process
File rules with the Common
Sense Initiative (CSI), giving
entities that may be
impacted by the rules an
opportunity to provide
comment.
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Common Sense Initiative (CSI)
Operated by the Lieutenant Governor’s
Office
Affords an opportunity for impacted
entities to provide comment

Minimum of 16 days to review. Review
can take as long as CSI deems necessary.
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Administrative Rulemaking Process

File rules with the Common
Sense Initiative (CSI), giving
entities that may be
impacted by the rules an
opportunity to provide
comment.

Receive recommendation
from CSI
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CSI Recommendation
If CSI does not have suggestions it sends a memo to the
agency acknowledging that its review is complete
The agency must respond acknowledge receipt of the
memo
If changes were made based on the recommendation,
those changes must be included in the agency’s response
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Administrative Rulemaking Process
File rules with the Common
Sense Initiative (CSI), giving
entities that may be impacted
by the rules an opportunity to
provide comment.

Receive recommendation
from CSI

File rules with the Joint
Committee on Agency Rule
Review (JCARR)
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Administrative Rulemaking Process
File rules with the Common
Sense Initiative (CSI), giving
entities that may be impacted
by the rules an opportunity to
provide comment.

Receive recommendation
from CSI

File rules with the Joint
Committee on Agency Rule
Review (JCARR)

JCARR public hearing 30–41
days after the rules have
been filed with JCARR
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JCARR Public Rules Hearing
Allows for additional input on rules
All public notices are posted. In the case of the MMCP, notices
will be posted at www.medicalmarijuana.ohio.gov
Public hearing notices and proposed rules will be posted on the
register of Ohio’s website: www.registerofohio.state.oh.us
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Administrative Rulemaking Process
File rules with the Common
Sense Initiative (CSI), giving
entities that may be impacted
by the rules an opportunity to
provide comment.

Receive recommendation from
CSI

JCARR public hearing 30–41
days after the rules have been
filed with JCARR

JCARR review consisting of a
10-member legislative panel

File rules with the Joint
Committee on Agency Rule
Review (JCARR)
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JCARR Panel Review
1. Do the rules exceed the agency’s statutory authority?

A 10member
legislative
panel
considers
six factors

2. Do the rules conflict with an existing rule of that agency or another state agency?

3. Do the rules conflict with legislative intent?

4. Has the rule-making agency prepared a complete and accurate rule summary and fiscal analysis of the
proposed rule, amendment, or rescission (R.C. 127.18)?
5. Has the rule-making agency met the incorporation by reference standards for a text or other material as
stated in Revised Code sections 121.72, 121.75, or 121.76?
6. If the rule has an adverse impact on business (R.C. 107.52), that the rule-making agency has demonstrated
through the business impact analysis (BIA), the CSI recommendations and the agency’s memorandum in
response to CSI recommendations, that the rule’s regulatory intent justifies its adverse impact on business.
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Administrative Rulemaking Process
File rules with the Common
Sense Initiative (CSI), giving
entities that may be impacted
by the rules an opportunity to
provide comment.

Receive recommendation
from CSI

File rules with the Joint
Committee on Agency Rule
Review (JCARR)

JCARR public hearing 30–41
days after the rules have
been filed with JCARR

JCARR review consisting of a
10-member legislative panel

Once JCARR review and
approval are complete, the
rules are final filed

The entire JCARR process takes a minimum of 76 days.
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AGENDA
MEDICAL MARIJUANA ADVISORY COMMITTEE MEETING
November 1, 2016
Vern Riffe Center - 31st Floor - Room South B & C
NOTE: The Advisory Committee will not be accepting testimony or public comments at this meeting. Draft
rules, as they are available, and instructions for providing public comment will be posted to the Ohio Medical
Marijuana Control Program website (www.medicalmarijuana.ohio.gov/rules).
10:00 a.m.

INTRODUCTIONS



10:45 a.m.

Advisory Committee Members (Passafume)
o Membership
o Comments
Medical Marijuana Control Program (Passafume)
o State Board of Pharmacy (Schierholt)
o Department of Commerce (Williams)
o Medical Board (Groeber)
o Coordination of Interagency Team (Craddock)

ORIENTATION



Ethics (Dehner)
Sunshine Laws (Dehner)

12:30 p.m.

LUNCH

1:30 p.m.

ADVISORY COMMITTEE OVERVIEW



2:30 p.m.

Substitute House Bill 523 introduction (Craddock)
o Cultivator, Processor, and Testing Lab Chapters (Hunt)
o Dispensary, Patient, and Caregiver Chapters (Reed)
o Physician Certification and Qualifying Conditions (Anderson)
Administrative Rulemaking Process (Reed)

RULES REVIEW



Cultivator Rules (Hunt)
Q&A (Passafume)

SECURITY NOTICE:
Backpack prohibition: Visitors are prohibited from bringing backpacks into the Verne Riffe Center.
Check-in Required: Riffe Center visitors are required to register and obtain a visitor’s badge at the security desk. To
obtain a visitor’s badge, you must provide a government-issued photo ID (e.g., driver’s license or ID card issued by a
state’s bureau of motor vehicles, state-issued ID card, passport, U.S. military ID, permanent resident card or any
municipality, county or federally issued ID).

www.medicalmarijuana.ohio.gov
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Cultivator Rules
Ohio Department of Commerce

14
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Background
• The primary focus of the rules is to develop a program that ensures
the safety of the public and access to a safe medical product.
• The draft rules presented to the Medical Marijuana Advisory
Committee were developed after benchmarking with other states and
talking with industry experts.

15

NOVEMBER 2016 - Meeting Materials

Definitions
• The proposed rules includes a shared definitions section to help
ensure consistent terminology in the different rule sections.
• Definitions specific to a particular component of the Medical
Marijuana Control Program may be handled in that section of the
rules.
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Provisional Licenses
• The Department may issue up to 12 Level I and 6 Level II provisional
licenses prior to September 8, 2018.
• Level I – permitted to operate a 15,000 square footage marijuana cultivation
area.
• Level II – permitted to operate a 1,600 square footage marijuana cultivation
area.

• Director has discretion to issue additional provisional licenses after
September 9, 2018, based on state's population and patient
population.
• Limits persons to one cultivator license in Ohio.
17
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License Applications & Review
• Establishes a baseline for the application criteria, with specific
standards and criteria in the application instructions.
• Application will cover many areas, but of significant importance will
be an operations plan, security plan, quality assurance plan and
financial plan.
• Sets forth the creation of a scoring rubric that will ensure an
unbiased, impartial review of every application submitted.
• Establishes financial requirements that will allow for effective
implementation of submitted application.
18
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Certificate of Operation Issuance
& Renewal
• Issuance

• Gives provisional licensees nine months from issuance to meet conditions in
the application and rule and pass inspection for a certificate of operation.
• Cultivator cannot grow until this is issued.
• Includes a process if they don't pass inspection.

• Renewal

• Outlines the process for renewal of a cultivator certificate of operation.
• If not renewed before expiration, suspended for 30 days then revoked.
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Transfer of Ownership or Location
• Prohibits transfer of provisional licenses.
• Establishes grounds and process for a transfer of ownership or change
in location of a cultivator.
• Different process depending on % of ownership change.

• Develops process for change in location.
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Cultivator Operations
• Packaging and Labeling
• Inventory & Storage
• Security
• Quality Assurance
• Recording and Reporting
• Waste Disposal

21
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Packaging and Labeling
• Establishes requirements and standards for the packaging and
labeling of medical marijuana that apply to cultivators.
• Other standards may be set for processors and dispensaries.

• Provides the department with enforcement authority if anyone
knowingly or intentionally alters or destroys a package or label.
• Prohibits the use of cartoons or graphics not approved by the
department.
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Inventory Control & Storage
• Sets the requirements that need to be met for the seed-to-sale
inventory tracking system, including information that will be
necessary for plant tags.
• Outlines inventory control standards measures as well as reporting
requirements.
• Requires a manual inventory of medical marijuana at the facility on an
annual basis.
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Security
• Divides security into physical security (fences, lighting, locked doors,
safes, etc.) and technology security (alarm system, video cameras,
silent alarm, etc.).
• Sets standards for the video recording technology and alarm
technology.
• State will have the ability to access live camera feeds.

• Notifies the department and law enforcement of breaches in security.
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Quality Assurance Plan
• States that a quality assurance/quality control plan must be
submitted as a part of a cultivator license application.
• Focuses on product consistency and safety for patients, which
includes pesticide/fertilizer/fungicide usage and waste disposal from
the facilities.
• Establishes facility cleanliness standards for the different areas of the
facility, equipment and resources used to cultivate medical marijuana.
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Records and Reporting
• Creates a five year retention policy for books and most records of the
cultivator.
• Requires record keeping of various types of records, including
disposal, sales, transportation, test samples, security, inventory
tracking, finances, and employee records.
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Waste Disposal
• Sets standards for the disposal of medical marijuana waste and what
information must be recorded for all disposals.
• Requires a disposal log and that the disposal occur on camera.
• Level 1 key employee will oversee disposal.

• Requires disposal in accordance with federal and state law pertaining
to other categories of waste.
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Inspections & Testing
• Establishes scope of inspections and the different inspections by the
department, including:
• Pre-approval inspection for issuance of certificate of operation, and
• Compliance inspections conducted with or without notice.

• Requires that every batch of plant material be tested by a licensed
testing laboratory in accordance with testing laboratory rules before
being packaged and transported.
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Employee Identification Cards
• Requires every employee of cultivator, processor or testing laboratory
to apply to the department prior to engaging in work with the entity.
• Designates two types of employees and a "key employee".

• Type 1 – granted access to all areas of the cultivator facility, including security
room and management areas.
• Key Employee – one person designated as primary contact with the department.

• Type 2 – granted access to all medical marijuana cultivation areas, but
prohibited from entering security room, management areas, etc.
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Fee Schedules
• Establishes fees for applications, certificates of operations, renewals,
lost/destroyed/stolen certificates and employee identification cards.
• Renewal for IDs is every two years.
• Renewal for certificate of operations is every year.
• The proposed non-refundable fees for cultivators are as follows:
•
•
•
•

Application Fee: Level I - $20,000; Level II - $2,000
License Fee: Level I - $180,000; Level II - $18,000
License Renewal Fee: Level I - $200,000; Level II - $20,000
Employee ID Card Application - $100

* Other fees may apply.
30
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Transportation
• Facility must maintain a transportation log and provide to receiving
facility and department the day before transit.
• Require vehicle security standards and employee travel requirements.
• All medical marijuana shall be transported by the cultivator, excluding
batch samples for laboratory testing, which could be transported by
licensed laboratory employees.
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Loss and Theft Reporting
• Puts in place reporting requirements for suspected or actual loss,
theft or diversion.
• Requires notice to the department and law enforcement within 24
hours and further investigation within 10 days of the notice.
• Review video footage.
• Seal all records/footage necessary to investigate.
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Facility Distance from Public Spaces
• Details how to measure the 500 ft. distance requirement from a
school, church, public library, public playground, or public park in
statute, which is defined as prohibited facility.
• The 500 ft. distance requirements aligns with O.R.C. 3796.

• Includes a provision that allows a cultivator to continue to operate if a
prohibited facility moves within 500 feet of an existing cultivation
facility.
33
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Enforcement
• Establishes the actions the department may take if a licensed entity
commits a prohibited act, as defined in rule.
• ORC establishes that suspension/revocation would be under Chapter 119

• Prohibited Acts

• Lists the activities that would give rise to a sanction or other disciplinary
measure.
• Offers an extensive list that includes the activities listed in the Cole memo, as
well as acts deemed not in the interest of public health, welfare and safety.
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Advertising
• Requires department approval of an advertisement before it is
disseminated to the public.
• Prohibits specific content, as well as distribution mediums.
• Establishes restrictions on the placement and appearance of
advertisements.
• Places restrictions on a cultivator’s use of social media and web
activity.
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Product Registration
• Requires cultivators to register every strain of medical marijuana
cultivated at the facility.
• This is a one time fee.
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Ohio Department of Commerce
Cultivator Rules
Overview
As one of three state government agencies responsible for developing, implementing and overseeing
the state’s Medical Marijuana Control Program, the Ohio Department of Commerce is tasked with
developing rules that will govern the operation of medical marijuana cultivators in the state of Ohio. The
primary focus of the rules is to develop a program that ensures the safety of the public and access to a
safe medical product.
The draft rules presented to the Medical Marijuana Advisory Committee were developed after
benchmarking with other states and talking with industry experts. The draft rules include flexibility to
allow the program to respond to changes in demand.

Highlights
Highlights of the rules include:


License Quota: The Department may issue up to 12 Level I cultivator licenses and up to six Level
II cultivator licenses



Certificate of Operation: A provisional licensee must pass inspection and be prepared to
cultivate medical marijuana within nine months of the issuance of the provisional license



Financial Responsibility: Cultivators must demonstrate adequate capital to meet facility plans
and operational needs



Employee ID Cards: All entity employees are required to receive a state-issued medical
marijuana employee ID card



Quality Control and Security Procedures: Quality assurance and security plans must be
submitted at the time of application



Laboratory Testing: Testing by a licensed laboratory is required prior to packaging and
distribution



Inspections and Enforcement: The Department has the authority to conduct inspections and
bring enforcement actions



Licensing Fees: The Level I license fee is $180,000 and the application fee is $20,000; the Level II
license fee is $18,000 and the application fee is $2,000

The full text of the rules will be available on the Medical Marijuana Control Program website:
medicalmarijuana.ohio.gov/rules.

Updated November 1, 2016
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Next Steps
The medical marijuana cultivator rules will follow the standard rule development process. After
receiving input from the Medical Marijuana Advisory Committee, the rules will be submitted to the
Common Sense Initiative, then the Joint Committee on Agency Rule Review.
The public has the opportunity to comment at several points throughout the rule development process.
The first opportunity is Nov. 2-Nov. 15. Visit medicalmarijuana.ohio.gov/rules for instructions on how to
provide comments.

For more information, visit the Medical Marijuana Control Program website: medicalmarijuana.ohio.gov.

Updated November 1, 2016
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MINUTES
MEDICAL MARIJUANA ADVISORY COMMITTEE
NOVEMBER 1, 2016
10:00 a.m.

Curtis Passafume, Jr., RPh. (Chair), called the meeting to order at 10:00 a.m., in
Room South B&C, 31st Floor, of the Vern Riffe Center, 77 South High Street,
Columbus, Ohio 43215, with the following committee members present;
COMMITTEE MEMBER INTRODUCTIONS:













Gary L. Wenk (engages in academic research)
Stephanie M. Abel, Pharm.D. (practicing pharmacist)
Dr. Jerry W. Mitchell, Jr. (practicing physician)
Jason Kaseman (representing labor)
Michael G. Hirsch (representing agriculture)
Dr. Amol Soin (practicing physician and member of the State Medical Board
of Ohio)
Curtis L. Passafume, Jr., RPh. (practicing pharmacist and member of the
State of Ohio Board of Pharmacy)
Tony E. Coder, Jr. (representing persons involved in the treatment of drug
and alcohol addiction)
Sheriff John Lenhart (representing local law enforcement)
Nancy Walsh Mosca, CNP (practicing nurse)
Michael E. Stanek (representing employers)
James “Ted” Bibart (representing patients)

Marcie Seidel was not physically present at the meeting but gave her introduction
via conference call line. Ms. Seidel is representing persons involved in mental
health treatment.
Mr. Passafume also introduced Martin McCarthy who was not present at the
meeting. Mr. McCarthy is representing caregivers.
Also present were;
Steven Schierholt, Executive Director, State of Ohio Board of Pharmacy
Erin Reed, Senior Legal Counsel, State of Ohio Board of Pharmacy
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Nicole Dehner, Chief Legal Counsel, State of Ohio Board of Pharmacy
Cameron McNamee, Director of Policy and Communications, State of Ohio Board
of Pharmacy
Missy Craddock, Interagency Team Coordinator
A.J. Groeber, Executive Director, State Medical Board of Ohio
Kimberly Anderson, Chief Legal Counsel, State Medical Board of Ohio
Tessie Pollock, Director of Communications, State Medical Board of Ohio
Jaqueline Williams, Director, Department of Commerce
Justin Hunt, Chief Operating Officer of the Medical Marijuana Program,
Department of Commerce
Kathy Frato, Project Manager, Medical Marijuana Program, Department of
Commerce
Mark Nye, Business Analyst, Medical Marijuana Program, Department of
Commerce
Kerry Francis, Director of Communications, Department of Commerce
10:09 a.m.

Mr. Passafume gave an overview of ground rules for which the committee will
operate and how the meeting will be conducted in accordance with Robert’s Rule
of Order.

10:12 a.m.

INTRODUCTION OF STATE AGENCIES
Steven Schierholt, Executive Director of the State of Ohio Board of Pharmacy, gave
an overview of the Board’s role and introduced his staff.
Jacqueline Williams, Director of the Department of Commerce, described
Commerce’s responsibilities as a chief regulatory agency and introduced her staff.
A.J. Groeber, Executive Director of the State Medical Board of Ohio, introduced his
staff and gave a brief overview of the Medical Board’s responsibility of developing
qualifying conditions and legitimate use of medical marijuana.
Missy Craddock, Interagency Team Coordinator.

10:23 a.m.

Ms. Dehner gave a presentation to the Advisory Committee regarding Ohio Ethics
Laws as well as a brief overview of Ohio’s Sunshine Laws.

11:15 a.m.

The committee recessed for lunch.

1:30 p.m.

The committee reconvened in Room South B&C.
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Ms. Craddock provided an overview of House Bill 523.
1:37 p.m.

Mr. Hunt gave a presentation regarding cultivators, processors, testing
laboratories and the seed-to-sale database.
Mr. Passafume opened the floor to the committee for questions regarding Mr.
Hunt’s presentation. Questions were posed by Dr. Soin, Mr. Wenk, and Dr.
Mitchell.

1:44 p.m.

Ms. Reed gave a presentation regarding patients/caregivers, retail dispensaries,
and form/method of medical marijuana.
Mr. Passafume opened the floor to the committee for questions regarding Ms.
Reed’s presentation. Questions were posed by Mr. Stanek, Ms. Abel, Dr. Soin, Dr.
Mitchell, and Mr. Bibart.

1:53 p.m.

Ms. Anderson gave a presentation regarding the State Medical Board’s role in the
rule making process.
Mr. Passafume opened the floor to the committee for questions regarding Ms.
Anderson’s presentation. Questions were posed by Dr. Soin, Ms. Mosca, and Mr.
Passafume.
Ms. Craddock provided a presentation of additional provisions of House Bill 523.
Mr. Passafume opened the floor to the committee for questions regarding Ms.
Craddock’s presentation. Questions were posed by Dr. Soin, Mr. Stanek, Mr.
Kaseman, Mr. Lenhart, and Mr. Bibart.

2:14 p.m.

RULES REVIEW
Ms. Reed provided an overview of the Ohio administrative rules making process.

2:24 p.m.

Mr. Hunt presented the draft cultivator rules.
Mr. Passafume opened the floor to the committee for questions. Questions were
posed by Mr. Lenhart, Mr. Bibart, Mr. Stanek, Ms. Abel, Mr. Hirsch, Mr. Wenk, Mr.
Passafume, and Dr. Soin.

3:10 p.m.

Q&A session was concluded.
Mr. Hunt discussed next steps, indicating the rules would be up on the website for
14 days for comment, the Department of Commerce intends to review every
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MEETING NOTICE
MEDICAL MARIJUANA ADVISORY COMMITTEE
November 1, 2016
10:00 a.m.
Vern Riffe Center - 31st Floor - Room South B & C

The Advisory Committee will not be accepting testimony or public comments at this meeting. Draft rules, as
they are available, and instructions for providing public comment will be posted to the Ohio Medical Marijuana
Control Program website: www.medicalmarijuana.ohio.gov/rules.

SECURITY NOTICE:
Backpack prohibition: Visitors are prohibited from bringing backpacks into the Vern Riffe Center.
Check-in Required: Riffe Center visitors are required to register and obtain a visitor’s badge at the security
desk. To obtain a visitor’s badge, you must provide a government-issued photo ID (e.g., driver’s license or ID
card issued by a state’s bureau of motor vehicles, state-issued ID card, passport, U.S. military ID, permanent
resident card or any municipality, county or federally issued ID)

MEDIA:
All members of the media must RSVP to Grant Miller (grant.miller@pharmacy.ohio.gov) by noon on Monday,
October 31st.

www.medicalmarijuana.ohio.gov
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Program Rules: Opportunities for Public Input
The State of Ohio is committed to an open and transparent process when setting up the regulatory framework
for the Ohio Medical Marijuana Control Program (OMMCP). This document provides an overview of the
opportunities available for the public to provide input on the development of program rules.

1st Opportunity: Initial Public Comment
All proposed rules are posted to the OMMCP website (medicalmarijuana.ohio.gov/rules) for a public comment
period. Stakeholders will have the ability to provide input and feedback on rules proposed by the program
through the website.

2nd Opportunity: Common Sense Initiative
As part of the Common Sense Initiative (CSI), all OMMCP agencies are required to complete a Business
Impact Analysis (BIA) and submit it and the proposed rules to the CSI office. OMMCP agencies will post the
BIA and a copy of the proposed rules to the OMMCP website (medicalmarijuana.ohio.gov/rules) to provide an
additional opportunity for the affected public to provide input on the rules.
If, based upon the feedback received during the public comment period, CSI has any suggestions regarding
the rules, it will send the agency a memo with the recommendations. If CSI does not have any suggestions, it
still sends a memo to the agency acknowledging that their review is complete. An OMMCP agency cannot file
rules with the Joint Committee on Agency Rule Review (JCARR) until the CSI process is complete.
For more information on CSI, please visit: http://governor.ohio.gov/csi

3rd Opportunity: Public Hearing
As part of the Joint Committee on Agency Rule Review (JCARR) process the OMMCP agency holds a public
hearing between 30-41 days after the rules have been filed with JCARR. This allows the agency to receive
additional input on the rules. All public hearing notices are posted to the OMMCP website
(medicalmarijuana.ohio.gov/rules).
Public hearing notices and copies of the proposed rules will also be available on the register of Ohio’s web site:
http://www.registerofohio.state.oh.us/
On the date, time and place designated in the notice, the agency will conduct a public hearing at which any
person affected by the proposed action of the agency or any member of the public may testify. Once the
hearing record is closed, the agency will review and consider all the testimony.

www.medicalmarijuana.ohio.gov
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4 Opportunity: JCARR Hearing

This hearing is the final opportunity for the public to provide comments about the rules. The comments before
JCARR may only address the following six issues within JCARR's jurisdiction:
1.
2.
3.
4.

Do the rules exceed the agency's statutory authority;
Do the rules conflict with an existing rule of that agency or another state agency;
Do the rules conflict with legislative intent;
Has the rule-making agency prepared a complete and accurate rule summary and fiscal analysis of the
proposed rule, amendment, or rescission (ORC 127.18);
5. Has the rule-making agency met the incorporation by reference standards for a text or other material as
stated in ORC sections 121.72, 121.75, or 121.76; and
6. If the rule has an adverse impact on business (ORC 107.52), that the rule-making agency has
demonstrated through the business impact analysis (BIA), the Common Sense Initiative Office (CSI)
recommendations and the agency's memorandum of response to the CSI recommendations, that the
rule's regulatory intent justifies its adverse impact on business.
For more information on JCARR, please visit: http://www.jcarr.state.oh.us/

www.medicalmarijuana.ohio.gov
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Sub. House Bill 523
Introduction

46
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Overview
• Timeline and Process Flow
• Ohio Department of Commerce Role – Cultivator, Processor, and
Testing Laboratory Chapters
• State of Ohio Board of Pharmacy Role – Dispensary, Patient, Caregiver,
Form and Method Chapters
• State Medical Board of Ohio Role – Physician Certification and
Qualifying Conditions
• Other Provisions
47
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Timeline
• September 8, 2016 – House Bill 523 Effective
• November 5, 2016 – Deadline for first Medical Marijuana Advisory
Committee meeting
• May 6, 2017 – Cultivator rules adopted
• September 8, 2017 – All other rules adopted
• September 8, 2018 – Ohio Medical Marijuana Control Program
operational
• October 8, 2021 – Medical Marijuana Advisory Committee abolished
48
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Medical Marijuana Process Flow Chart

Cultivators

Processors

Testing Lab

Testing Lab

Dispensaries

Patients

Physicians
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Ohio Department of
Commerce Role
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HB 523: Department of Commerce
Responsibilities
• Adopt rules establishing standards & procedures

• Develop any rules necessary for the implementation, administration
and enforcement of the program
• Regulate medical marijuana licensees based on best practices

• License medical marijuana cultivators, processors and testing
laboratories
• Develop application process for issuance of licenses
• Create a license renewal schedule, procedures and fees
• Establish standards that will guide day-to-day operations
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HB 523: Department of Commerce
Cultivators
• Establish the number of cultivator licenses
• Establish eligibility criteria for licensure
• Develop rules necessary for the administration of the
program, such as:
• Facility security
• Facility operations
• Facility quality control and assurance

• Develop enforcement and compliance measures with
licensure requirements
52
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HB 523: Department of Commerce
Processors
• Issue licenses to processors
• Establish operating requirements and standards that must be
met, such as:
• Packaging and labeling in accordance with child-resistant effectiveness
standards and other requirements set by the Department
• Labeling packaging with content beneficial to the patient and the
industry
• Ensuring consistency and product quality

• Develop enforcement and compliance measures with
licensure requirements
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HB 523: Department of Commerce
Testing Laboratories
• Establish standards and procedures for the licensing of labs
and the testing of medical marijuana, including:
•
•
•
•

When testing must be conducted
The minimum amount that must be tested
Procedures in testing to ensure uniformity
Reporting of test results

• Maintain oversight of the testing standards and practices of
licensees
54

NOVEMBER 2016 - Meeting Materials

HB 523: Department of Commerce
“Seed-to-Sale” Electronic Database
• Establish and maintain an electronic database to monitor
medical marijuana through cultivation, processing, testing
and dispensing

• May contract with a separate entity to establish and maintain all or any
part of the electronic database
• Database shall update medical marijuana information instantaneously
• Cultivator, processor, retail dispensary and testing laboratory all
required to submit any information deemed necessary for maintaining
the database
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State Board of Pharmacy
Role

56
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Pharmacy’s Role in Rule Development
Responsible for rules relating to:
• Registration of patients/caregivers
• Retail dispensaries
• Form and method of medical marijuana

Authorized to:
• Enforce rules related to patients/caregivers and dispensaries
• Use Ohio Automated Rx Reporting System for the collection of
information related to dispensing medical marijuana to registered
patients
• Disseminate registered patient information to retail dispensaries
57
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Patient and Caregiver rules
Establish a process for patient and caregiver registration by September 8,
2017
Determine standards for when a registration can be revoked or suspended
and the conditions under which a registration can be reinstated
Establish a program to assist veterans and the indigent in acquiring medical
marijuana
Attempt in good faith to enter into reciprocity agreements with other states
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Dispensary rules
Not later than September 8, 2017, adopt rules establishing
standards relating to:
• Procedures and fees for licenses issued to dispensaries, owners, operators and
employees
• The number of retail dispensaries
• License renewal schedules
• The conditions under which a license may be revoked as well as reinstated
• Determine training requirements for employees
• Determine when a pre-existing dispensary that now violates the 500 foot rule
may remain, relocate or must have its license revoked
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House Bill 523-Approved Forms
Oils

Tinctures
Edibles

Plant
material

Patches
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House Bill 523 Prohibitions on Form and
Method of Administration
Forms and
methods
considered
attractive
to children

Forms that
require
smoking or
combustion
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Medical marijuana content, form and
administration rules
Specify by form and THC content a maximum 90-day supply

Specify the paraphernalia that may be used by a registered patient of medical marijuana

Specify forms that are attractive to children

Establish a process for review and evaluation of petitions for new forms or methods of administration of
medical marijuana
Establish a toll-free hotline to respond to inquiries from patients, caregivers, and health professionals regarding
adverse reactions to medical marijuana and provide information about available services and assistance

62

NOVEMBER 2016 - Meeting Materials

State of Ohio Medical Board
Role
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Recommending v. Prescribing
• The Federal government prohibits doctors from being able to prescribe marijuana
• Patients must have a recommendation from a certified physician
• Interested physicians must apply for a certificate to recommend (CTR) from
the State Medical Board
• The process to develop the CTR will be established in Medical Board rules
• Must be adopted by September 2017.
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Medical Board Rules
House Bill 523 authorizes the State Medical Board of Ohio to adopt
rules for the following:
• Procedures that a physician must follow when applying for a CTR
• Conditions that must be met to be eligible for a CTR
• Schedule and procedures for renewing a CTR
• Reasons for which a CTR may be suspended or revoked
• Standards under which a CTR suspension may be lifted

• Minimal standards of medical care when recommending treatment with medical
marijuana
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Qualifying Conditions
•
•
•
•
•
•
•
•
•
•

AIDS
Amyotrophic Lateral Sclerosis
Alzheimer’s Disease
Cancer
Chronic Traumatic Encephalopathy
Crohn’s Disease
Epilepsy / Seizure Disorder
Fibromyalgia
Glaucoma
Hepatitis C

•
•
•
•
•
•
•
•
•
•
•

Inflammatory Bowel Disease
Multiple Sclerosis
Pain: Chronic/Severe or Intractable
Parkinson’s Disease
Positive Status for HIV
Post-traumatic Stress Disorder
Sickle Cell Anemia
Spinal Cord Disease or Injury
Tourette’s Syndrome
Traumatic Brain Injury
Ulcerative Colitis
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Affirmative Defense
• HB523 includes language related to an affirmative defense for persons charged
with marijuana-related crimes
• Potentially provides a defense for medicinal use when accompanied with a
physician recommendation
• Medical Board has issued a position statement on the Affirmative Defense
clause in HB523
• Available on the state’s Medical Marijuana Control Program website
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Other Provisions
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Medical Marijuana Advisory Committee
• Fourteen members appointed by the Governor and Legislative
leadership.
• The committee may develop and submit to the state agencies any
recommendations related to the medical marijuana control program
and implementation and enforcement of Chapter 3796 of the Ohio
Revised Code.
• Important stop in the effort to promote transparency and get public
input.
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Employer Provisions – 3796.28
House Bill 523 does not:
• Require an employer to permit or accommodate an employee's use, possession,
or distribution of medical marijuana;
• Prohibit an employer from refusing to hire, discharging, disciplining, or otherwise
taking an adverse employment action because of that person's use, possession,
or distribution of medical marijuana;
• Prohibit an employer from establishing and enforcing a drug testing policy, drugfree workplace policy, or zero-tolerance drug policy;
• Interfere with any federal restrictions on employment;
• Permit a person to commence a cause of action against an employer for refusing
to hire, discharging, disciplining, discriminating, retaliating, or otherwise taking
an adverse employment action against a person with respect to hire, tenure,
terms, conditions, or privileges of employment related to medical marijuana;
• Affect the authority of the administrator of workers' compensation to grant
rebates or discounts on premium rates to employers that participate in a drugfree workplace program.
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Municipalities and Townships – 3796.29
• The legislative authority of a municipal corporation may adopt an
ordinance, or a board of township trustees may adopt a resolution, to
prohibit, or limit the number of, cultivators, processors, or retail
dispensaries licensed under this chapter within the municipal
corporation or within the unincorporated territory of the township,
respectively.
• Municipalities or townships cannot adopt an ordinance or resolution
limiting research related to marijuana conducted at a state university,
academic medical center, or private research and development
organization as part of a research protocol approved by an
institutional review board or equivalent entity.
71

NOVEMBER 2016 - Meeting Materials

Financial Services
• The act exempts a financial institution that provides financial services
to the medical marijuana industry from certain criminal laws, if the
business is in compliance with the act and Ohio tax laws – 3796.27.
• House Bill 523 authorizes the Department of Commerce to establish a
“closed-loop” medical marijuana payment processing system for use
by registered patients and caregivers and licensed industry. The
purpose ot he system is to prevent criminal activity, diversion,
distribution to minors, and trafficking of illegal drugs and other illegal
activity – 3796.031.
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MedicalMarijuana.Ohio.Gov

Designed to keep Ohioans informed about the development of Ohio’s Medical
Marijuana Control Program
• Important timelines in the rule-making process
• Announcement of opportunities for public input
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AGENDA
MEDICAL MARIJUANA ADVISORY COMMITTEE MEETING
December 15, 2016
Vern Riffe Center - 31st Floor - Room South B & C
NOTE: The Advisory Committee will not be accepting testimony or public comments at this meeting. Draft
rules, as they are available, and instructions for providing public comment will be posted to the Ohio Medical
Marijuana Control Program website (www.medicalmarijuana.ohio.gov/rules).
10:00 a.m.

ROLL CALL AND MINUTES REVIEW


10:15 a.m.

RULES REVIEW



11:30 a.m.

Advisory Committee Members (Passafume)

Medical Board Rules (Anderson)
Q&A (Passafume)

ADMINISRATIVE MATTERS


Accessing OAKS (Corlett and Whitt)

11:45 p.m.

LUNCH

12:30 p.m.

RULES REVIEW



2:30 p.m.

RULES UPDATE



3:00 p.m.

Dispensary Rules (Reed)
Q&A (Passafume)

Cultivator Rules (Hunt)
Q&A (Passafume)

SEED-TO-SALE SYSTEM


RFP Update (Hunt)

SECURITY NOTICE:
Backpack prohibition: Visitors are prohibited from bringing backpacks into the Vern Riffe Center.
Check-in Required: Riffe Center visitors are required to register and obtain a visitor’s badge at the security desk. To
obtain a visitor’s badge, you must provide a government-issued photo ID (e.g., driver’s license or ID card issued by a
state’s bureau of motor vehicles, state-issued ID card, passport, U.S. military ID, permanent resident card or any
municipality, county or federally issued ID).

www.medicalmarijuana.ohio.gov
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MEMORANDUM
TO:

Medical Marijuana Control Program Advisory Committee Members

FROM:

Justin Hunt, Chief Operating Officer Medical Marijuana Program, Ohio Department of
Commerce

RE:

Proposed Cultivator Rules Changes

DATE:

December 13, 2016

The Department of Commerce received more than 75 responses during the public comment period
for the cultivator rules. Over the past two weeks, the team reviewed the submissions and considered
the suggested changes and modifications to the cultivator rules. In general, the majority of the
feedback received can be categorized into the following areas:









The number of provisional licenses issued for Level I and Level II cultivators.
The square footage limitations placed on Level I and Level II cultivators.
The ability to expand the marijuana cultivation area of an existing cultivator facility.
The fees associated with the licenses and associated costs of obtaining licenses under
Ohio’s Medical Marijuana Control Program (MMCP).
The financial responsibility requirements that must be met by Level I and Level II
cultivators.
The impact on the environment and cultivation practices that increase the quality and safety
of medical marijuana.
The use of pesticides and fertilizers during cultivation.
The packaging requirements and expiration of medical marijuana.

Based on feedback from the public received during the general comment period, guidance from the
industry consultant regarding the cultivation of medical marijuana and discussions between the
stakeholders responsible for the MMCP, the following changes are being proposed to the cultivator
rules:




Increase the number of Level II cultivator licenses that may be issued until September 8,
2018, at the discretion of the director, from 6 provisional licenses to 12 provisional
licenses.
Adjust the marijuana cultivation area square footage ceiling for Level I cultivators to
25,000 square feet (initially 15,000) and Level II cultivators to 3,000 square feet (initially
1,600).
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Proposed Cultivator Rules Changes
December 13, 2016












Page 2

Provide for a one-time build out of the marijuana cultivation area not to exceed the
marijuana cultivation area square footage limits identified above (i.e. maximum of 50,000
square feet for Level I and 6,000 square feet for Level II after one-time expansion).
Add a general liability and products liability insurance policy requirement to the financial
responsibility section with coverage limits and terms established by the director.
Reduce the surety bond and escrow limits to $1,500,000 for Level I cultivators and
$150,000 for Level II cultivators and establish triggers on an annual basis to reduce this
amount by $500,000/$50,000 per year if conditions are met by the cultivator.
Allow cultivators to place logos on packaging and labeling indicating third party
certifications related to cultivation techniques approved by the department (i.e. “certified
organic”).
Permit cultivators to use pesticides and fertilizers on the department’s approved list for 21
days after plants are moved into the flowering stage of cultivation.
Authorize composting in a secure area that can be used in the cultivator’s operations.
Require that all plant material that will be shipped to a dispensary and intended to be
consumed by a patient undergo specific testing analysis to ensure product safety and
quality and establish a different set of tests for plant material that will be shipped to a
processor for extraction.
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3796 Ohio Medical Marijuana Control Program
3796:1 Definitions
(A) As used in this Chapter:
(1) “Abandoned application” means an application for a medical marijuana entity, patient or
caregiver where the applicant fails to complete all application requirements within 30
calendar days after being notified by the department of commerce or the state of Ohio
board of pharmacy.
(2) “Adulterated medical marijuana” means marijuana as defined by division (A)(1) of section
3796.01 of the Revised Code in which any of the following applies:
(a) A substance has been mixed or packed with the medical marijuana so as to reduce the
quality or strength or the substance has been substituted wholly or in part for the
marijuana;
(b) It consists, in whole or in part, of any filthy, putrid, or decomposed substance, including
mold, mildew and other contaminants;
(c) It has been produced, processed, prepared, packed, or held under unsanitary conditions
whereby it may have been contaminated with filth, or whereby it may have been
rendered injurious to health; or
(d) Its container is composed, in whole or in part, of any poisonous or deleterious substance
that may render the contents injurious to health.
(3) “Batch” means:
(a) All of the plant material of the same variety of medical marijuana not to exceed 15
pounds of dried flowers or buds or 25 pounds of plant material, excluding flowers and
buds, that have been:
(i) Grown, harvested and processed together; and
(ii) Exposed to the same conditions throughout cultivation.
(b) Any amount of medical marijuana extract resulting from a single iteration of a specified
extraction process, using the same batch or batches of plant material, as defined in
paragraph (A)(3)(a) of this rule.
(4) “Batch number” means a unique numeric or alphanumeric identifier assigned prior to
testing to allow for inventory tracking and traceability.
(5) “Bona fide physician-patient relationship” shall have the same meaning as used in the rule
promulgated by the state medical board of Ohio under section 4731.301 of the Revised
Code.
(6) “Certificate of operation” means a license authorizing a medical marijuana entity to begin
operating pursuant to Chapter 3796. of the Revised Code.
(7) “Clone” means a plant section from a marijuana plant not yet root-bound that is capable
of developing into a new plant.
(8) “Cultivate” means to grow, harvest, package and transport medical marijuana pursuant to
Chapter 3796. of the Revised Code.
(9) “Cultivator”, as used in Chapter 3796. of the Revised Code, means an entity that has been
issued a certificate of operation by the department to grow, harvest, package and transport
medical marijuana as permitted under Chapter 3796. of the Revised Code.
1
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(10) “Department” means the Ohio department of commerce.
(11) “Designated caregiver” or “caregiver” means the individual designated by a registered
patient in a registry application and who holds an active caregiver identification card.
(12) “Designated territory” means a specific region within the state, as determined by the
program.
(13) “Director” means the director of the Ohio department of commerce.
(14) “Dispensary”, as used in Chapter 3796. of the Revised Code, means an entity licensed
pursuant to sections 3796.04 and 3796.10 of the Revised Code and any rules promulgated
thereunder to sell medical marijuana to qualifying patients and caregivers.
(15) “Dispense” means the delivery of medical marijuana to a patient or the patient’s registered
caregiver that is packaged in a suitable container appropriately labeled for subsequent
administration to or use by a patient who has an active patient registration with the state
of Ohio board of pharmacy, authorizing them to receive medical marijuana.
(16) “Disqualifying offense” means:
(a) A conviction or plea of guilty, including conspiracy to commit, attempt to commit, or
aiding and abetting another in committing, the following:
(i) Any offense set forth in chapters 2925, 3719, or 4729 of the Revised Code, the
violation of which constitutes a felony or misdemeanor of the first degree;
(ii) Any theft offense set forth under division (K) in section 2913.01 of the Revised
Code, the violation of which constitutes a felony;
(iii)Any violation for which a penalty was imposed under section 3715.99 of the
Revised Code;
(iv) A crime of moral turpitude as defined in section 4776.10 of the Revised Code; or
(v) A violation of any former law of this state, any existing or former law of another
state, any existing or former law applicable in a military court or Indian tribal court,
or any existing or former law of any nation other than the United Sates that is or
was substantially equivalent to any of the offenses listed in paragraphs (i) through
(iv).
(b) Any first degree misdemeanor offense listed in paragraphs (a)(i) through (v) will not
automatically disqualify an applicant from licensure if the applicant was convicted of
or pleaded guilty to the offense more than five years before the date the application for
licensure is filed.
(c) Notwithstanding divisions (a) or (b) of this section, no misdemeanor offense, including
misdemeanors of the first degree, related to marijuana possession, marijuana
trafficking, illegal cultivation of marijuana, illegal use or possession of drug
paraphernalia or marijuana drug paraphernalia, or other marijuana related crimes shall
be considered a disqualifying offense.
(17) “Employee identification card” means a badge issued by the department to an applicant
in accordance with rule 3796:5-2-1 of the Administrative Code.
(18) “Expired” means medical marijuana that is beyond:
(a) The date specified by the cultivator in its labeling for plant material, not to exceed one
calendar year from its harvest date;
(b) The date specified by the processor in its labeling for medical marijuana products, not
to exceed one calendar year from its production date; or
(c) Fourteen days of the opening of its processer-originated package by a dispensary
employee.
2
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(19) "Financial interest" means any actual or future right to ownership, investment or
compensation arrangement with another person, either directly or indirectly, through
business, investment, spouse, parent or child, in a medical marijuana entity. Financial
interest does not include ownership of investment securities in a publicly-held corporation
that is traded on a national securities exchange or over-the-counter market in the United
States, provided the investment securities held by the person and the person's spouse,
parent or child, in the aggregate, do not exceed one percent ownership in the medical
marijuana entity.
(20) “Flowering stage” means the stage of cultivation where and when a marijuana plant is
cultivated to produce plant material for medical marijuana products. This includes
mature plants which are identified by:
(a) If greater than two stigmas are visible at each internode of the plant, or
(b) If the marijuana plant is in an area that has been intentionally deprived of light for a
period of time intended to produce flower buds and induce maturation, from the exact
moment the light deprivation has started to occur and for the remainder of the
marijuana plant growth cycle in such area.
(21) “Inventory tracking system” means the electronic database referenced in section 3796.07
of the Revised Code used to monitor medical marijuana.
(22) “Label” means a display of printed information on the immediate container or affixed to
the container of any product containing medical marijuana.
(23) “Law enforcement” means a police department, office of a sheriff, state highway patrol,
a county prosecuting attorney or a federal state or local governing body that enforces
criminal law and that has employees that have statutory power of arrest.
(24) “Level I cultivator” means a cultivator that is permitted to operate up to 25,000 square
footage of space designated as the marijuana cultivation area in the application, unless a
request for expansion is approved by the director of the department under rule 3796:2-109 of the Administrative Code.
(25) “Level II cultivator” means a cultivator that is permitted to operate up to 3,000 square
footage of space designated as the marijuana cultivation area in the application, unless a
request for expansion is approved by the director of the department under rule 3796:2-109 of the Administrative Code.
(26) “Lot” means any amount of medical marijuana products of the same exact type produced
using the same ingredients, extraction methods, standard operating procedures and
batches of plant material or marijuana extract.
(27) “Lot number” means a unique numeric or alphanumeric identifier assigned prior to testing
to allow for inventory tracking and traceability.
(28) “Manufacture” means the process of converting harvested plant material into marijuana
extract by physical or chemical means for use as an ingredient in a medical marijuana
product.
(29) “Marijuana cultivation area” means the boundaries of the enclosed areas in which medical
marijuana is cultivated during the vegetation stage and flowering stage of the cultivation
process. Medical marijuana shall be cultivated only in the marijuana cultivation area.
(30) “Medical marijuana” has the same meaning as defined in division (A)(2) of section
3796.01 of the Revised Code.
(31) “Medical marijuana entity” means a licensed medical marijuana cultivator, processor,
dispensary or testing laboratory.
3

79

December 2016 - Meeting Materials
(32) “Medical marijuana extract” means a substance obtained by separating cannabinoids from
any part of the marijuana plant by physical or chemical means, so as to deliver a product
with a cannabinoid concentration greater than the raw plant material from which it is
derived, intended to be refined for use as an ingredient in a medical marijuana product and
not for administration to a registered patient.
(33) “Medical marijuana product” means a product that contains cannabinoids that have been
extracted from plant material or the resin therefrom by physical or chemical means and is
intended for administration to a registered patient, including but not limited to oils,
tinctures, edibles, patches, and other forms approved under division (A)(6) of section
3796.06 of the Revised Code. Medical marijuana products shall have a THC content of
not more than seventy percent.
(34) “Medical purpose” means the acquisition; administration; delivery; possession;
transfer; transportation; or use of medical marijuana to treat or alleviate a registered
patient's qualifying medical condition or symptoms associated with the patient's
qualifying medical condition.
(35) “Person” includes, but is not limited to, a natural person, sole proprietorship, partnership,
joint venture, limited liability partnership or company, corporation, association, agency,
business, and not-for-profit organization.
(36) “Physician” means an individual authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery.
(37) “Plant material” means the leaves, stems, buds and flowers of the marijuana plant, and
does not include seedlings, seeds, clones, stalks or roots of the plant or the weight of any
non-marijuana ingredients combined with marijuana.
(38) “Plant-only processor” means a cultivator, as defined in paragraph (A)(9) of this rule, that
has received a license from the department for the limited purposes of packaging, selling,
and delivering finished plant material directly to a licensed dispensary for sale to a patient
or caregiver.
(39) “Processor”, as used in Chapter 3796. of the Revised Code, means an entity that has been
issued a certificate of operation by the department to manufacture medical marijuana
products.
(40) “Product identifier” means the unique number assigned by the Ohio board of pharmacy
for each dose and quantity of a registered product created by a cultivator or processor to
allow for inventory and traceability.
(41) “Program” means the Ohio Medical Marijuana Control Program.
(42) “Prohibited facility” means any school, church, public library, public playground or public
park, as defined in section 3796.30 of the Revised Code.
(43) “Provisional license” means a temporary license issued to a medical marijuana entity that
establishes the conditions that must be met by the medical marijuana entity before the
entity is issued a certificate of operation.
(44) “Provisional licensee” means an applicant issued a provisional license to operate as a
medical marijuana entity upon the issuance of a certificate of operation.
(45) “Qualified applicant” means an applicant for a medical marijuana entity license that
receives at least the minimum score in every category outlined in the scoring rubric
developed by the department pursuant to rule 3796:2-1-03 of the Administrative Code.
(46) “Recommending physician” means a physician, as defined by division (A)(5) of section
3796.01 of the Revised Code, that holds a valid certificate to recommend medical
4
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marijuana issued by the state medical board of Ohio under section 4731.30 of the Revised
Code.
(47) “Registered patient,” or “patient” as used in Chapter 3796. of the Revised Code, means
an Ohio resident who has applied to the state of Ohio board of pharmacy pursuant to
section 3796.08 of the Revised Code and who holds an active patient identification card.
This also includes residents of states with which reciprocity is established pursuant to
section 3796.16 of the Revised Code and otherwise satisfy the requirements to use medical
marijuana.
(48) “Testing laboratory” means an independent laboratory located in Ohio that has been
issued a certificate of operation by the department to have custody and use of controlled
substances for scientific and medical purposes and for purposes of instruction, research or
analysis.
(49) “Tetrahydrocannabinol content” or “THC content” means the sum of the amount of delta9-tetrahydrocannabinol (THC) and eighty-seven point seven (87.7%) percent of the
amount of delta-9-tetrahydrocannabinolic acid (THCA) present in the product or plant
material.
(50) “Unique plant identifier” means a numeric or alphanumeric sequence, as determined by
the department, that is assigned to an individual plant when a plant reaches 12 inches in
height or is transplanted from a cloning medium or apparatus into a growth medium or
apparatus intended for the vegetative or flowering stages of the growth cycle, whichever
occurs sooner, to allow for inventory and traceability in the inventory tracking system.
(51) “Vegetative stage” means the stage of cultivation where and when a marijuana plant is
propagated to produce additional marijuana plants or reach a sufficient size for
production. This includes "seedlings", "clones", "mothers" and other immature marijuana
plants identified by:
(a) Having no more than two stigmas visible at each internode of the marijuana plant and
if the marijuana plant is in an area that has not been intentionally deprived of light for
a period of time intended to produce flower buds and induce maturation, or
(b) Any marijuana plant that is cultivated solely for the purpose of propagating clones and
is never used to produce any medical marijuana.
3796:2 Medical Marijuana Cultivators
3796:2-1 Licensing of Medical Marijuana Cultivators
3796:2-1-01 Number of cultivator provisional licenses
(A) Until September 8, 2018, the director of the department of commerce or the director’s designee
may issue up to 12 Level I and 12 Level II cultivator provisional licenses, with no more than
two Level I and two Level II cultivator provisional licenses being issued in any one designated
territory, in consideration of the ranking of the applicants in accordance with the criteria listed
in section 3796.09 of the Revised Code and this chapter.
(B) Beginning September 9, 2018 and in accordance with section 3796.05 of the Revised Code,
the director or the director’s designee may issue additional provisional licenses for cultivators

5
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in a designated territory, if the population of this state and the number of patients seeking to
use medical marijuana support additional licenses, at the discretion of the director.
(C) In the event additional provisional licenses are deemed necessary, the department will follow
the application procedures outlined in rule 3796:2-1-02 of the Administrative Code.
3796:2-1-02 Cultivator provisional license application
(A) The department shall provide advance notice to the public indicating the commencement date
and time period for accepting applications. The director shall have the right to amend the notice
prior to the deadline for submitting an application. The director shall publish such amended
notice in the same manner as the original notice. The director shall also have the right to cancel
a notice of open application prior to the award of a cultivator provisional license.
(B) The provisional license application shall be submitted in accordance with Chapter 3796. of the
Revised Code and this Chapter. The application will include instructions for completion and
submission. An applicant for a Level I cultivator provisional license shall be prohibited from
applying for a Level II cultivator provisional license in any designated territory, and an
applicant for a Level II cultivator provisional license shall be prohibited from applying for a
Level I cultivator provisional license in any designated territory. An applicant for a Level I or
Level II provisional license shall submit, in accordance with the application instructions, the
following:
(1) A non-refundable application fee as set forth in rule 3796:5-1 of the Administrative Code.
Each application for a particular designated territory shall be a separate application
requiring a separate fee;
(2) A business plan, which, at a minimum, shall include:
(a) The legal name of the applicant;
(b) The type of business organization of the applicant, such as individual, corporation,
partnership, limited liability company, association or cooperative, joint venture or any
other business organization;
(c) Confirmation that the applicant is registered with the Secretary of State as the type of
business submitted pursuant to paragraph (B)(2)(b) of this rule, a Certificate of Good
Standing issued by the Secretary of State, and a copy of the applicable business
documents governing the operations and administration of the business;
(d) The proposed physical address of the applicant’s facility;
(e) An organizational chart of the company, including name, address, and date of birth of
each principal officer and board member of the cultivator, provided that all those
individuals shall be at least 21 years of age;
(f) All persons subject to the criminal records checks shall submit both a BCI&I criminal
records check and a federal bureau of criminal investigation criminal records check
pursuant to division (B) of section 3796.12 of the Revised Code;
(g) Any instance in which a business that any person associated with the applicant had
managed or served on the board of the business and was convicted, fined, censured, or
had a registration or license suspended or revoked in any administrative or judicial
proceeding;

6
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(h) Evidence that the applicant owns the property on which the proposed cultivator will be
located, has executed a lease for the property that does not contain any use restrictions
that would otherwise prevent the cultivator from operating pursuant to this chapter and
Chapter 3796. of the Revised Code, or has secured the ability to purchase or lease the
property that does not contain any use restrictions that would otherwise prevent the
cultivator from operating pursuant to this chapter and Chapter 3796. of the Revised
Code;
(i) A location area map of the area surrounding the proposed cultivator that establishes the
facility is at least 500 feet from the boundaries of a parcel of real estate having situated
on it a prohibited facility, as measured under rule 3796:5-5 of the Administrative Code;
(j) If currently or previously licensed or authorized in another state or jurisdiction to
cultivate, produce, test, dispense or otherwise deal in the distribution of medical
marijuana in any form, the following:
(i) A copy of each such licensing/authorizing document verifying licensure in that state
or jurisdiction;
(ii) A statement granting permission to contact the regulatory agency that granted the
license, accompanied by the contact information, to confirm the information
contained in the application; and
(iii)If the license/authorization or application was ever warned, fined, denied,
suspended, revoked or otherwise sanctioned, a copy of documentation so
indicating, or a statement that the applicant was so licensed and was never
sanctioned; and
(k) A copy of the current local zoning ordinance and evidence that the applicant is in
compliance with any local ordinances, rules or regulations adopted by the locality in
which the applicant’s property is located, which are in effect at the time of the
application.
(3) An operations plan that establishes policies and procedures that the applicant will
implement for the secure, safe, sustainable and proper cultivation of medical marijuana,
which, at a minimum, shall include:
(a) Agricultural cultivation techniques;
(b) Experience with the cultivation of agricultural or horticultural products, operating an
agriculturally related business, or operating a horticultural business;
(c) The implementation of standards and guidelines for cultivating, propagating,
vegetating, flowering and harvesting medical marijuana, including safety protocols and
equipment; and
(d) Facility staffing and employment matters, including employee training and employee
compliance with this chapter and Chapter 3796. of the Revised Code.
(4) A quality assurance plan that establishes policies and procedures for a safe, consistent
supply of medical marijuana, which, at a minimum, shall include:
(a) Intended use of pesticides, fertilizers, and other agricultural products or production
control factors in the cultivation of medical marijuana;
(b) Best practices for the packaging and labeling of medical marijuana;
(c) Implementation and compliance with the inventory tracking system;
(d) Standards for the disposal of medical marijuana waste and other wastes; and
(e) Recall policies and procedures in the event of contamination, expiration or other
circumstances that render the medical marijuana unsafe or unfit for consumption.
7
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(5) A security plan that establishes policies and procedures to prevent theft, loss or diversion
from a cultivator and protect facility personnel, which, at a minimum, shall include:
(a) Record keeping policies and procedures that will ensure the facility complies with rule
3796:2-2-08 of the Administrative Code;
(b) A Security plan in accordance with rule 3796:2-2-05 of the Administrative Code;
(c) Transportation policies in accordance with rule 3796:5-3 of the Administrative Code;
and
(d) A plot plan of the cultivation facility drawn to a reasonable scale that designates the
different areas of operation, including the marijuana cultivation area, with the
mandatory access restrictions. If the building is in existence at the time of the
application, the applicant shall submit plans and specifications drawn to scale for the
interior of the building. If the building is not in existence at the time of application, the
applicant shall submit a plot plan and a detailed drawing to scale of the interior and the
architect's drawing of the building to be constructed.
(6) A financial plan, which, at a minimum, shall include:
(a) The identity and ownership interest of every person, association, producer backer,
partnership, other entity or corporation having a financial interest, direct or indirect, in
the cultivator with respect to which licensure is sought;
(b) A cost breakdown of the applicant’s anticipated costs in building the facility and
implementing the policies and procedures submitted as part of the application and the
source of funding for the associated costs;
(c) Documentation acceptable to the department that the individual or entity filing the
application has at least $500,000 in liquid assets for a Level I cultivator provisional
license and $50,000 in liquid assets for a Level II cultivator provisional license, which
are unencumbered and can be converted within 30 days after a request to liquidate such
assets;
(i) Documentation acceptable to the department includes a signed statement from an
Ohio Licensed CPA attesting to proof of the required amount of liquid assets under
the control of an owner or the entity applying. The statement must be dated within
30 calendar days before the date the application was submitted; and
(d) A record of tax payments in this state and in all jurisdictions in which an applicant has
operated as a business and for every person with a financial interest in the applicant for
the three years before the filing of the application.
(7) Any other information requested in the application instructions that the department deems
necessary to evaluate and determine the applicant’s suitability to operate as a cultivator.
3796:2-1-03 Cultivator application review
(A) The department, an independent contractor selected by the department, or a combination of the
two shall review the submitted applications as described in this chapter and the application
instructions. In order to receive consideration under paragraph (B) of this rule, an applicant
shall:
(1) Demonstrate sufficient liquid capital pursuant to rule 3796:2-1-02 of the Administrative
Code and an ability to meet the financial responsibility requirements under rule 3796:2-105 of the Administrative Code;
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(2) Certify in writing at the time of application that an owner or prospective owner, officer or
prospective officer, board member or prospective board member, administrator or
prospective administrator, employee or prospective employee, agent or other person has
not been:
(a) Convicted of a disqualifying offense, as defined in rule 3796:1 of the Administrative
Code; or
(b) Certified or applied for certification under Chapter 4731. of the Revised Code;
(3) Verify that the proposed facility is not located within 500 feet from a prohibited facility,
which shall be measured in accordance with rule 3796:5-5 of the Administrative Code;
(4) Submit documentation of local zoning approval to operate a medical marijuana cultivation
facility;
(5) Demonstrate that an owner or prospective owner, officer or prospective officer, board
member or prospective board member, administrator or prospective administrator,
employee or prospective employee, agent or other person who may significantly influence
or control the activities of the cultivator does not have an ownership or investment interest,
a compensation arrangement with, or share any corporate officers or employees with any
of the following:
(a) A laboratory licensed under this chapter;
(b) An applicant for a license to conduct laboratory testing;
(6) Provide documentation sufficient to establish that the applicant is in compliance with the
applicable tax laws of this state and any jurisdiction where the applicant operates and
conducts business;
(7) Submit an application with the applicable fee under rule 3796:5-1 of the Administrative
Code that does not contain information that misleads the department, misrepresents a
material fact, or is received after the established 14-day submission period.
(B) The applicants shall be ranked using an impartial and numerical scoring rubric developed by
the department, an independent contractor selected by the department, or a combination of the
two. The department may revisit the scoring rubric and make changes that are necessary to
evaluate the suitability of an applicant for a cultivator, processor or testing laboratory license.
At a minimum, the scoring rubric shall include the following weighted criteria:
(1) A business plan, which, at a minimum, shall include:
(a) A proposed business model demonstrating a likelihood of success, a sufficient business
ability and experience on the part of the applicant;
(b) An organizational chart of the company, including name, address, and date of birth of
each principal officer and board member of the cultivator, provided that all those
individuals shall be at least 21 years of age;
(c) Experience, which includes information on licenses held by any person affiliated with
the applicants, regardless if said license is active or expired. If expired, applicant shall
provide the grounds behind the expiration.
(d) Evidence that the applicant owns the property on which the proposed cultivator will be
located, has executed a lease for the property that does not contain any use restrictions
that would otherwise prevent the cultivator from operating pursuant to this chapter and
Chapter 3796. of the Revised Code, or has secured the ability to purchase or lease the
property that does not contain any use restrictions that would otherwise prevent the
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(2)

(3)

(4)

(5)

cultivator from operating pursuant to this chapter and Chapter 3796. of the Revised
Code;
(e) A copy of the current local zoning ordinance, local approval to operate as a medical
marijuana cultivation facility and evidence that the applicant’s proposed location is in
compliance with any local ordinances, rules or regulations adopted by the locality in
which the applicant’s property is located, which are in effect at the time of the
application.
An operations plan, which shall include but not be limited to:
(a) Documentation of cultivation methods and standards that will provide a steady,
uninterrupted supply of medical marijuana;
(b) A list of proposed medical marijuana varieties proposed to be grown with estimated
cannabinoid profiles, if known, including varieties with high cannabidiol content;
(c) Facility plans and specifications evidencing that the applicant will comply with the
requirements of this chapter and section 3796. of the Revised Code; and
(d) Staffing and training guidelines;
A quality assurance plan, which shall include but not be limited to:
(a) Intended use of pesticides, fertilizers, and other agricultural products or production
control factors in the cultivation of medical marijuana;
(b) Best practices for the packaging and labeling of medical marijuana;
(c) Implementation and compliance with the inventory tracking system;
(d) An inventory control plan;
(e) Standards for the destruction of medical marijuana and disposal of waste; and
(f) Recall policies and procedures in the event of contamination, expiration or other
circumstances that render the medical marijuana unsafe or unfit for consumption;
A security plan, which shall include but not be limited to:
(a) Policies and procedures to ensure a secure, safe facility to prevent theft, loss or
diversion and protect facility personnel;
(b) Physical equipment used to monitor the facility and meet the security requirements
under Chapter 3796. of the Revised Code and this chapter;
(c) Emergency notification procedures with the department, local law enforcement, and
emergency response professionals;
(d) Recall procedures, which will include at a minimum: identification of the products
involved; notification to the dispensary organization or others to whom the product was
sold or otherwise distributed; and how the products will be disposed of if returned to
or retrieved by the applicant; and
(e) Transportation policies and procedures, which includes the transportation of medical
marijuana from a cultivator to a processer or dispensary and from a cultivator to a
testing laboratory in the state of Ohio, in accordance with rule 3796:5-3 of the
Administrative Code.
A financial plan, which, at a minimum, shall include:
(a) The identity and ownership interest of every person, association, producer backer,
partnership, other entity or corporation having a financial interest, direct or indirect, in
the cultivator with respect to which licensure is sought;
(b) A cost breakdown of the applicant’s anticipated costs in building the facility and
implementing the policies and procedures submitted as part of the application and the
source of funding for the associated costs;
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(c) Documentation acceptable to the department that the individual or entity filing the
application has secured at least $500,000 in liquid assets for a Level I cultivator
provisional license and $50,000 in liquid assets for a Level II cultivator provisional
license, which are unencumbered and can be converted within 30 days after a request
to liquidate such assets;
(i) Documentation acceptable to the department includes a signed statement from an
Ohio Licensed CPA attesting to proof of the required amount of liquid assets under
the control of an owner or the entity applying. The statement must be dated within
30 calendar days before the date the application was submitted.
(d) Information verifying that the applicant will be able to conform to the financial
responsibility requirements under rule 3796:2-1-05 of the Administrative Code; and
(e) A record of tax payments in this state and in all jurisdictions in which an applicant has
operated as a business and for every person with a financial interest in the applicant for
the three years before the filing of the application.
(6) Any other information that the department deems necessary to evaluate and determine the
applicant’s suitability to operate as a cultivator.
(C) In addition to the weighted criteria established in paragraph (B) of this rule, the department
may also consider the following when awarding a provisional license:
(1) Principal Place of Business: The applicant must provide documentation establishing that
its principal place of business is headquartered in Ohio. The names, addresses and
verification of any persons associated with the applicant that have established residency in
Ohio. The applicant may also provide a plan for generating Ohio-based jobs and economic
development.
(2) Environmental Plan: The applicant may demonstrate an environmental plan of action to
minimize the carbon footprint, energy usage, environmental impact, and resource needs for
the production of medical marijuana. The applicant may describe any plans for the
construction or use of a greenhouse cultivation facility, energy efficient lighting, use of
alternative energy, the treatment of waste water and runoff, and scrubbing or treatment of
exchanged air.
(3) Employment Practices: The applicant may demonstrate a plan of action to inform, hire and
educate minorities, women, veterans, disabled persons and Ohio residents.
(4) Verification of Economically Disadvantaged Groups: The applicant must demonstrate that:
(a) It is owned and controlled by a United States citizen who is a resident of this state and
is a member of one of the economically disadvantaged groups set forth in division (C)
of section 3796.09 of the Revised Code. As used in this section, "owned and controlled"
means that at least fifty-one per cent of the business, including corporate stock if a
corporation, is owned by persons who belong to one or more of the groups set forth in
this rule, and that those owners have control over the management and day-to-day
operations of the business and an interest in the capital, assets, and profits and losses
of the business proportionate to their percentage of ownership; Or
(b) It is owned and controlled as a woman-owned business by a United States citizen who
is a resident of this state. For purpose of the paragraph, “owned and controlled” has the
same ownership and control requirements as listed in subparagraph (a) above.
(5) Research Plan: The applicant may provide the department with a detailed proposal to
conduct or facilitate a scientific study or studies related to the medicinal use of marijuana.
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(D) The department may request additional information as part of the application review process
from an applicant that otherwise meets all of the requirements under paragraph (A) of this rule.
The applicant shall have 30 calendar days from the date the applicant receives the department’s
request to provide the information. If the applicant fails to provide the requested information
within 30 calendar days, it will result in an abandoned application. An abandoned application
shall not receive further consideration.
(E) An applicant forfeits all fees associated with an abandoned application. The department shall
not be required to act on an abandoned application and the application may be destroyed by
the department. An abandoned application will not prevent an applicant from applying for a
provisional license in the future if the department issues additional provisional licenses
pursuant to paragraph (B) of rule 3796:2-1-01 of the Administrative Code.
3796:2-1-04 Cultivator provisional license award
(A) A provisional license shall be issued to the Level I and Level II qualified applicant receiving
at least the minimum required score in each category and the highest total score overall as
compared to the other applicants within a designated territory where a provisional license is
being issued. In any designated territory where it is determined that more than one provisional
license will be issued for a particular level of cultivator, the additional provisional license shall
be issued to the qualified applicant receiving at least the minimum required score in each
category and the next highest score overall as compared to the other applicants within that
designated territory. If an applicant receives the highest score in more than one designated
territory, the applicant shall choose the designated territory in which it will be issued a
provisional license.
(B) In the event that two or more qualified applicants for a cultivator provisional license receive
the same total score, the department shall select the applicant that received the highest score in
the operations plan category. In the event that the same two applicants received the same score
in the operations plan category, the department shall select the applicant that received the
highest score in the security plan category. If a tie score still remains, the tied applicants will
be interviewed by an unbiased panel selected by the department.
(C) If no qualified applicants are found during the process described in rule 3796:2-1-03 of the
Administrative Code, a provisional licensee fails to fulfill the conditions in the application, a
certificate of operation is revoked in a designated territory, or no license is issued or active in
a particular designated territory for any other reason, the department may, at the discretion of
the director, announce another period to submit an application for that designated territory in
accordance with rule 3796:2-1-02 of the Administrative Code. If the department announces
another application period for that designated territory, a qualified applicant that submitted an
application during the previous application period, but was not issued a provisional license,
may re-submit an application and the application fee under rule 3796:5-1 of the Administrative
Code shall be waived.
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(D) No person shall hold or be granted more than one cultivator provisional license or cultivator
certificate of operation at any time. No person shall hold a financial interest in or be an owner,
partner, officer, director, shareholder, or member of more than one cultivator. No corporation,
partnership, limited liability partnership, limited liability company, or other entity or subsidiary
thereof shall hold a financial interest in or be an owner, principal officer, partner, shareholder,
or member of more than one cultivator.
3796:2-1-05 Cultivator financial responsibility.
(A) A provisional licensee shall provide evidence of financial responsibility before a certificate of
operation can be issued, which may be payable to the department if:
(1) A cultivator fails to adhere to the security plan approved by the department or otherwise
operates the facility in a manner that allows for or results in theft, loss or diversion of
medical marijuana;
(2) A cultivator engages in activities prohibited under rule 3796:2-2-07 of the Administrative
Code; or
(3) A cultivator has its certification of operation revoked resulting from activities prohibited
under rule 3796:5-6-02 of the Administrative Code.
(B) Evidence of financial responsibility shall be provided by:
(1) Providing and maintaining at all times and at its own expense any insurance coverage and
terms of insurance required and approved by the department prior to the issuance of a
certificate of operation; and
(2) Establishing and maintaining an escrow account in a chartered financial institution in Ohio
in the amount of $1,500,000 for Level I cultivators and $150,000 for Level II cultivators,
with escrow terms, approved by the department, that it shall be payable to the department
in the event of circumstances outlined in paragraph (A) of this rule. A financial institution
may not return money in an escrow or surety account to the cultivator that established the
account or a representative of the cultivator unless the cultivator or representative presents
a statement issued by the department indicating that the account may be released; or
(3) Providing a surety bond naming the cultivator as principal of the bond, upon terms
approved by the department, in the amount of $1,500,000 for Level I cultivators and
$150,000 for Level II cultivators payable to the department in the event of circumstances
outlined in paragraph (A) of this rule. Bond terms include:
(a) The bond must be written by a surety company authorized and licensed in the state of
Ohio.
(b) The business name and registration number on the bond must correspond exactly with
the business name and registration number in the department's records.
(c) A copy of the bond must be received by the department before a certificate of operation
is issued.
(d) The bond shall not be canceled by a surety on less than 30 days' notice in writing to the
department. If a bond is canceled and the cultivator fails to file a new bond with the
department in the required amount on or before the effective date of cancellation, the
cultivator's license shall be revoked. The total and aggregate liability of the surety on
the bond is limited to the amount specified on the bond.
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(4) The department shall permit a cultivator to reduce the escrow or surety bond by $500,000
for Level I cultivators and $50,000 for Level II cultivators upon the successful achievement
of each of the following milestones, resulting in a potential elimination of the escrow
account or surety bond:
(a) A determination by the department that the cultivator remained fully operational
without substantial interruption and was able to provide and maintain an uninterrupted
supply of medical marijuana, in accordance with rule 3796:2-1-07 of the
Administrative Code, and demonstrates an ability to comply with the requirements of
this chapter and Chapter 3796. of the Revised Code, as determined by the department,
for a period of one year;
(b) A determination by the department that the cultivator remained fully operational
without substantial interruption and was able to provide and maintain an uninterrupted
supply of medical marijuana, in accordance with rule 3796:2-1-07, and demonstrates
an ability to comply with the requirements of this chapter and Chapter 3796. of the
Revised Code, as determined by the department, for two consecutive years; and
(c) A determination by the department that the cultivator remained fully operational
without substantial interruption and was able to provide and maintain an uninterrupted
supply of medical marijuana, in accordance with rule 3796:2-1-07, and demonstrates
an ability to comply with the requirements of this chapter and Chapter 3796. of the
Revised Code, as determined by the department, for three consecutive years.
(5) A cultivator will not be held in default should the failure to comply be the direct result of
an event or effect that cannot be reasonably anticipated or controlled, such as an act of God
or nature and not the result of a lack of good faith effort.
3796:2-1-06 Cultivator certificate of operation
(A) A provisional licensee is prohibited from operating as a licensed cultivator and performing any
cultivation or production activities until a certificate of operation is issued by the department.
The information and plan submitted by a provisional licensee shall become mandatory
conditions that must be met before a certificate of operation can be awarded.
(B) A provisional licensee shall have nine months from the date they are notified of selection to
obtain a certificate of operation. A certificate of operation shall be issued once all applicable
inspections are passed and the provisional licensee demonstrates that it conforms to the
specifications of the application, as well as the requirements imposed by law and rules. If a
certificate of operation is issued, the provisional license becomes null and void.
(C) The department shall not award a certificate of operation to a provisional licensee if the
provisional licensee has not met all of the specifications in the application and passed all
applicable inspections under rule 3796:2-3-01 of the Administrative Code within nine months
of written or electronic notification of the applicant’s selection. If the provisional licensee fails
to remedy the deficiencies in accordance with rule 3796:2-3-01 of the Administrative Code or
otherwise satisfy the nine month time period established under paragraph (B) of this rule, the
director, at his or her discretion, may extend the time period for the cultivator to obtain a
certificate of operation or take action pursuant to rule 3796:5-6-01 of the Administrative Code.
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(D) The certificate of operation, along with any other certificate, business license or other
authorization required to conduct production activities, shall be posted in a conspicuous place
within the facility.
3796:2-1-07 Uninterrupted supply of medical marijuana
(A) A cultivator shall ensure that a consistent supply of medical marijuana is available to be sold
to licensed processors and dispensaries. Evidence of a consistent supply may be shown by:
(1) Not more than one hundred and twenty days elapsing between harvests of at least fifteen
pounds of medical marijuana; or
(2) Maintaining an inventory of at least twenty pounds of medical marijuana for Level I
cultivators and ten pounds of medical marijuana for Level II cultivators that is ready for
immediate sale.
(B) If the director believes a cultivator has failed to meet the requirements of paragraph (A) of this
rule, the director may issue a notice of insufficient business activity to licensed cultivator. The
notice shall include the factual basis for the director’s belief, including any appropriate
supporting documentation.
(C) Upon a notice issued pursuant to paragraph (B) of this rule, a license cultivator may respond
with any evidence sufficient to prove that the cultivator has met, and continues to meet, the
standards established by paragraph (A) of this rule.
(D) If a cultivator fails to respond to a notice issued, or the director determines the evidence
provided is insufficient to establish one of the conditions in paragraph (A) of this rule, the
director shall move to revoke the cultivator’s certificate of operation pursuant to rule 3796:56-1 of the Administrative Code.
(E) At any time prior to the issuance of a notice of insufficient business activity, a cultivator may
petition the director to toll computation of the timeframes provided in paragraph (A) of this
rule. Such a petition shall provide:
(1) An explanation of the facts and circumstances that will not allow the cultivator to ensure a
consistent supply of medical marijuana as required in paragraph (A) of this rule; and
(2) A plan for how and when the cultivator will be able to meet the requirement of paragraph
(A) of this rule, with specific attention to how such a plan will allow the cultivator to show
the standards established in paragraph (A).
(F) Upon receipt of a petition under paragraph (E) of this rule, the director may stay the
requirement of paragraph (A) of this rule for a cultivator. A director’s order staying the
requirement of paragraph (A) of this rule shall state the date upon which the stay is lifted using
information provided by the cultivator in accordance with paragraph (E)(2) of this rule.
3796:2-1-08 Cultivator transfer of ownership or location
(A) A provisional license granted pursuant to this rule is nontransferable.
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(B) A certificate of operation shall be issued for the specific cultivator and location identified on
the application, and is valid only for the owner, premises and name designated on the certificate
of operation and the location for which it is issued. A certificate of operation may only be
transferred or assigned if the department determines that the proposed ownership or location
change complies with this chapter, Chapter 3796. of the Revised Code, and the following
requirements under this rule.
(1) Upon any request for a change in ownership, the cultivator shall:
(a) Notify the department in writing of the proposed ownership change;
(b) Facilitate the submission of both a BCI&I criminal records check and a federal bureau
of criminal investigation criminal records check pursuant to division (B) of section
3796.12 of the Revised Code;
(c) Demonstrate to the department that the person acquiring the interest meets the
requirements under rules 3796:2-1-02 and 3796:2-1-03 of the Administrative Code and
the cultivator will remain in compliance with its application for a cultivator provisional
license, this chapter and Chapter 3796. of the Revised Code under the proposed
ownership structure; and
(d) Require the cultivator to re-submit an application in accordance with rule 3796:2-1-02
of the Administrative Code if the transfer of ownership would result in a new
controlling shareholder or shareholders outside of the current ownership structure
approved by the department. For purposes of calculating a controlling interest, the
department will consider all transfers of ownership that occur in a given calendar year
and calculate such transfers in the aggregate.
(2) Upon a request for a change in location, a cultivator shall:
(a) Notify the department in writing of the proposed location change;
(b) Verify that the new location is situated in the same designated territory as the current
location;
(c) Submit plans and specifications for the new facility in accordance with rule 3796:2-102 of the Administrative Code; and
(d) Demonstrate to the department that the new location meets the applicable requirements
of rule 3796:2-1-02 of the Administrative Code and that the cultivator will remain in
compliance with this chapter and Chapter 3796. of the Revised Code at the new
location.
(C) A cultivator requesting a change in ownership or location shall submit the applicable fee under
rule 3796:5-1 of the Administrative Code. A proposed change in ownership or request for a
change in location shall not be effective until approved in writing by the department.
(D) A cultivator receiving approval from the department for a change in location shall have 90
days from the date of approval, unless an extension is granted at the discretion of the
department, to transfer inventory and begin operations at the new location, subject to the
following restrictions.
(1) The transition period shall not begin until the new location is ready to begin production
and has passed an inspection by the department under rule 3796:2-3-01 of the
Administrative Code.
(2) No product may be transferred to or cultivated at the new location prior to the beginning
date of the approved transition period.
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(3) Any medical marijuana remaining at the original location past the 90-day transition period
shall be destroyed in accordance with rule 3796:2-2-03 of the Administrative Code.
(4) The cultivation center shall notify the Department in writing or by electronic transmission
once the transfer of inventory is complete and production has begun at the new location.
(E) Upon inspection and verification by the department that the new location is in compliance with
this chapter, the department shall issue a license modification reflecting the new location. The
modified license shall have the same expiration date as the previously issued license.
3796:2-1-09 Cultivator marijuana cultivation area expansion
(A) Beginning September 9, 2018, the director or the director’s designee may approve a one-time,
marijuana cultivation area expansion of an existing cultivator’s facility, such that the approval
of a proposed expansion shall not result in a total marijuana cultivation area that exceeds
50,000 square feet for Level I cultivators and 6,000 square feet for Level II cultivators, if the
population of this state and the number of patients seeking to use medical marijuana support
such expansion.
(B) A cultivator seeking to expand its marijuana cultivation area shall submit an expansion plan,
which, at a minimum, shall:
(1) Include plans and specifications for the expansion in accordance with rule 3796:2-1-02 of
the Administrative Code;
(2) Propose a timeline for completion of the proposed expansion, which, if approved, will
become a mandatory condition;
(3) Demonstrate a history of compliance with Chapter 3796. of the Revised Code and this
chapter, which includes a history of enforcement actions and sanctions issued by the
department or law enforcement against the cultivator;
(4) Provide supporting documentation that cultivator has consistently met the cultivation
requirements under rule 3796:2-1-07 of the Administrative Code; and
(5) Demonstrate to the department that the proposed expansion meets the applicable
requirements of rule 3796:2-1-02 of the Administrative Code and that the cultivator will
remain in compliance with this chapter and Chapter 3796. of the Revised Code, if the
expansion is permitted.
(C) Upon the department’s receipt of a request for expansion, that department shall have a
reasonable time to review and approve or deny a request for expansion. If approved, the
cultivator will be bound to the terms in the request for expansion and must pass an inspection
pursuant to rule 3796:2-3-01 of the Administrative Code prior to cultivating medical marijuana
in the expanded marijuana cultivation area. A cultivator’s failure to comply with the approved
request for expansion may result in the revocation of the department’s approval or additional
sanctions under rule 3796:5-6 of the Administrative Code.
(D) A cultivator shall not submit a request for expansion more than once during any twelve month
period, unless the director determines that additional cultivation capacity is necessary to meet
the demand for medical marijuana based on the population of this state and the number of
patients seeking to use medical marijuana. If this determination is made by the director, the
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director shall solicit responses from licensed cultivators for the expansion of the marijuana
cultivation area at an existing facility.
3796:2-1-10 Cultivator certificate of operation renewal
(A) Every cultivator certificate of operation issued by the department under this chapter shall
expire annually on the date it was issued. A renewal application for a cultivator, accompanied
by the proper renewal fee established under rule 3796:5-1 of the Administrative Code, shall be
filed with the department at least 30 days prior to the expiration date of the certificate of
operation.
(B) The department shall grant a renewal application if the application is filed in a timely manner,
the cultivator submits the corresponding renewal fee, the department confirms that nothing
warrants the denial of the renewal under rule 3796:5-6-01 of the Administrative Code, and the
cultivator passes a full inspection, unless a full inspection was passed within three months
before the renewal date.
(C) If a renewal application is not filed prior to the expiration date of the certificate of operation,
the certificate of operation shall be suspended for a maximum of 30 days, at which point it will
be deemed expired if the cultivator has not successfully renewed the certificate of operation
under paragraph (B) of this rule. Upon expiration of the certificate of operation, the cultivator
shall not engage in any cultivation activities in furtherance of the business of growing medical
marijuana. The department shall not renew the certificate of operation and the facility shall
permanently cease its operations.
3796:2-1-11 Winding down
(A) If a cultivator decides to voluntarily surrender or not renew its certificate of operation and
permanently discontinue business operations, the cultivator shall provide written notice to the
department at least 90 days prior to the effective date of the closure. If the closure is the result
of an eviction notice, the cultivator shall immediately notify the department of the eviction
notice and the effective date of the notice. This notice shall be provided prior to the cultivator
taking any steps to wind down and discontinue business operations.
(B) A cultivator that notifies the department of its intent to voluntarily surrender or not renew its
certificate of operation under paragraph (A) of this rule shall submit, within 60 days of the
effective date, a written plan of closure for approval by the department. This plan shall include,
at a minimum:
(1) The sale of medical marijuana inventory at the market rate;
(2) The destruction of medical marijuana on hand at the facility on the effective date of the
closure;
(3) The sale or removal of equipment and products ancillary to the cultivation of medical
marijuana;
(4) The retention of all records required to be maintained in accordance with the applicable
records retention schedules;
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(5) The steps that will be taken to maintain compliance with Chapter 3796. of the Revised
Code, this chapter, and any other conditions required by the director until the approved
closure date; and
(6) The closure and intended use of the premises in which the cultivator was located.
(C) The director shall approve or deny a cultivator’s plan of closure within 30 days of receipt. The
director may request additional information if approval or denial of the plan cannot be
determined based on the information provided.
3796:2-2 Cultivator Operations
(A) A cultivator shall establish, maintain and comply with the policies and procedures contained
in the operations plan submitted by the cultivator as part of the application that was approved
by the department. The operations plan shall include policies and procedures for the
production, storage, inventory and transportation of medical marijuana. At a minimum, a
facility’s operations plan shall accomplish the following:
(1) Designate areas in the facility that are compartmentalized based on function, such as the
marijuana cultivation area, with restricted access between the different areas of the facility;
(2) Implement policies and procedures that provide best practices for secure and proper
cultivation of medical marijuana, which includes restricted movement between the
different production areas by personnel based on access credentials assigned by the facility;
(3) Document the chain for all medical marijuana in the inventory tracking system;
(4) Establish a standard for the facility to be maintained in a clean and orderly condition, which
includes free from infestation by rodents, insects birds and other animals of any kind; and
(5) Maintain a facility with adequate lighting, ventilation, temperature, sanitation, equipment
and security for the safe and consistent cultivation of medical marijuana.
3796:2-2-01 Cultivator quality assurance plan
(A) A cultivator shall submit, as part of the application process, and maintain a quality assurance
and quality control plan for the cultivation of medical marijuana in its facility. The purpose of
the plan is to ensure a safe, consistent product supply and minimize the deviation in quality of
the production batches of medical marijuana.
(1) A cultivator shall submit any proposed changes to its plan to the department 60 days before
the effective date of the proposed changes. The department shall have 30 days to review
and approve or reject the proposed changes.
(B) Pesticide and Fertilizer Usage.
(1) The department, with assistance from Ohio’s department of agriculture, shall maintain an
approved list of permitted pesticides, fertilizers, chemicals and plant growth regulators.
The department shall make this list with the label type, active ingredients, and
concentration of the approved pesticides, fertilizers, chemicals and plant growth regulators
available electronically.
(2) The pesticides must be registered with the Ohio department of agriculture and either:
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(3)
(4)
(5)
(6)
(7)

(8)
(9)

(a) Registered with the United States Environmental Protection Agency under section 3
of the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 136 - 136y (2012);
or
(b) Exempt from registration under 40 C.F.R. 152.25(f) and the active and inert ingredients
of the pesticide product are authorized for use on crops or plants intended for human
consumption by the United States Environmental Protection Agency.
Any specialty fertilizer, as defined in division (Q) of section 905.31 of the Revised Code,
must be registered with the Ohio department of agriculture pursuant to section 905.33 of
the Revised Code.
No application of pesticides or fertilizers shall be made after the twenty-first day following
when a plant is moved into the flowering stage of growth, unless otherwise permitted on
the department’s approved list.
All individuals applying pesticides or fertilizers shall adhere to the use requirements of the
label and shall employ all personal protective equipment.
The cultivator shall comply with all posting requirements of the standard protection
language stated on the label.
A record of all pesticide or fertilizer applications shall be maintained by the cultivator for
at least five years and shall be made available to the department upon request. The
application record shall include the following information:
(a) Date and time of application;
(b) Stage of cultivation process;
(c) Date when the plants in the application area were moved to the flowering stage, if
applicable;
(d) United States Environmental Protection Agency Registration Number, if applicable;
(e) Analysis of the fertilizer applied;
(f) Application site (the site shall be identified by the location legend maintained by the
cultivator);
(g) Name of the product being applied;
(h) Amount applied;
(i) Unique plant identifier or other information that identifies which plants received the
application;
(j) Size of the application area;
(k) Name of individual making the application; and
(l) Section for comments or special conditions related to the application.
Disposal of all unused pesticide or fertilizer products shall be performed in compliance
with all state and federal laws and regulations, which require compliance with all directions
on the product label.
The use of a pesticide or fertilizer by a cultivator that is inconsistent with the product’s
label or in violation of paragraph (B) of this rule may result in action being taken by the
department pursuant to rule 3796:5-6-01 of the Administrative Code.

(C) A cultivator shall maintain a facility in the following manner.
(1) A cultivator shall keep all floors and benches free of debris, dust and any other potential
contaminants, remove dead and unusable plant parts from the marijuana cultivation area,
and control rodents and other non-plant related pests.
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(2) A cultivator shall use chemicals, cleaning solutions and other sanitizing agents approved
for use around vegetables, fruit or medicinal plants and shall store them in a manner that
protects against contamination.
(3) A cultivator shall keep its equipment in a clean, professional environment and maintain a
cleaning and equipment maintenance log at the facility.
(4) The cultivator shall have its scales, balances, or other weight and/or mass measuring
devices routinely calibrated using National Institute of Standards and Technology
(NIST)-traceable reference weights, at least once each calendar year.
(5) The water supply shall be derived from a source that is a regulated water system and
shall meet the needs of the cultivator. A private water supply shall be derived from a
water source that is capable of providing a safe, potable and adequate supply of water.
(6) A cultivator shall implement policies and procedures related to receiving, inspecting,
transporting, segregating, preparing, packaging and storing medical marijuana in
accordance with adequate sanitation principles.
3796:2-2-02 Cultivator and plant only processor packaging and labeling
(A) A cultivator distributing plant material to a processor shall meet the following requirements.
(1) A cultivator shall place plant material in a tamper-evident, opaque package approved by
the department prior to distributing plant material to a processor. Approved packaging shall
maintain the integrity and stability of the plant material.
(2) A label shall be affixed to every package and state in legible English:
(a) The name and license number of the cultivator where the packaged material was
cultivated and harvested;
(b) The name and license number of the processor facility receiving the shipment;
(c) The product identifier;
(d) The registered name of the medical marijuana that was registered with the department;
(e) A unique identification number that will match the medical marijuana with a batch and
batch number to facilitate any warnings or recalls the department deems appropriate;
(f) The date of harvest, final testing and packaging;
(g) The total weight in grams of plant material in each package;
(h) The identification of the independent testing laboratory;
(i) The laboratory analysis, profile and a list of all active ingredients, including the
percentage content by weight for the following cannabinoids, at a minimum:
(i) Delta 9-tetrahydrocannabinol (THC);
(ii) Delta 9-tetrahydrocannabinolic acid (THCA);
(iii)cannabidiol (CBD); and
(iv) cannabidiolic acid (CBDA);
(j) The expiration date, which shall not exceed one calendar year from the date of harvest;
and
(k) A statement with the following language: “This product is for medical use and not for
resale or transfer to another person. This product may have intoxicating effects and
may be habit-forming. This product may be unlawful outside the State of Ohio.”
(B) A cultivator with a plant only processor license distributing plant material to a dispensary shall
meet the following requirements.
21

97

December 2016 - Meeting Materials
(1) A cultivator shall place plant material in a child-proof, tamper-evident, opaque package
approved by the department prior to distributing plant material to a dispensary. Approved
packaging shall maintain the integrity and stability of the plant material.
(2) A label shall be affixed to every package and state in legible English:
(a) The name and license number of the cultivator where the packaged material was
cultivated and harvested;
(b) The name and license number of the dispensary receiving the shipment;
(c) The product identifier;
(d) The registered name of the medical marijuana that was registered with the department;
(e) A unique identification number that will match the medical marijuana with a batch and
batch number to facilitate any warnings or recalls the department deems appropriate;
(f) The date of harvest, final testing and packaging;
(g) The total weight in grams of plant material in each package;
(h) The identification of the independent testing laboratory;
(i) The laboratory analysis, profile and a list of all active ingredients, including the
percentage content by weight for the following cannabinoids, at a minimum:
(i) Delta 9-tetrahydrocannabinol (THC);
(ii) Delta 9-tetrahydrocannabinolic acid (THCA);
(iii)Cannabidiol (CBD); and
(iv) Cannabidiolic acid (CBDA);
(j) The expiration date, which shall not exceed one calendar year from the date of harvest;
and
(k) A statement with the following language: “This product is for medical use and not for
resale or transfer to another person. This product may have intoxicating effects and
may be habit-forming. This product may be unlawful outside the State of Ohio.”
(C) A label may contain the approval or certification logo of a third-party certifier of cultivation
practices whose protocols have been reviewed and approved by the department.
(D) A label shall not contain:
(1) Any false or misleading statement or design;
(2) Depictions of the product, cartoons or images that are not registered with the department,
which includes any insignia related to a governmental entity;
(3) Any sum totals of cannabinoids or terpenes, except as defined in paragraph (A)(49) of rule
3796:1 of the Administrative Code; or
(4) Any information that would violate paragraph (E) of rule 3796:5-7 of the Administrative
Code.
(E) A cultivator may provide a dispensary free samples of plant material sold at the dispensary. A
free sample shall be packaged in a sample jar protected by a plastic or metal mesh screen to
allow patients and caregivers to smell the plant material before purchase. A sample jar may
not contain more than three grams of a particular strain of plant material. The sample jar and
the plant material within may not be sold to a patient or caregiver and shall be destroyed by
the dispensary after use by the dispensary. The dispensary shall document the destruction of
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every free sample in accordance with the rules established pursuant to Chapter 3796. of the
Revised Code.
(F) It is prohibited for anyone to knowingly or intentionally alter, obliterate or otherwise destroy
any container or label attached to an approved container. In the event a container or label is
altered, obliterated or otherwise destroyed, the department may act in accordance with rule
3796:5-6-01 of the Administrative Code.
3796:2-2-03 Cultivator waste disposal
(A) A licensed cultivator shall dispose of undesired, excess, unauthorized, obsolete, adulterated,
misbranded or deteriorated medical marijuana waste in the following manner:
(1) By disposal executed in accordance with the cultivator’s disposal plan under the
supervision of a Type 1 employee and in such a manner as to render the medical marijuana
waste unusable; or
(2) By surrender without compensation of such medical marijuana to the director or the
director’s designee, at the director’s discretion.
(B) The disposal procedures established by the cultivator and submitted as part of the application
process shall be sufficient to render medical marijuana waste unusable. Medical marijuana
waste that is rendered unusable shall be discarded into a locked dumpster or other approved,
locked container for removal from the facility by a waste removal company selected by the
cultivator, or may be composted in a secured area at the cultivation site for future use at the
facility. Medical marijuana waste shall be rendered unusable by grinding and incorporating the
medical marijuana waste with one or more of the non-consumable, solid wastes listed below,
such that the resulting mixture is at least 51% non-marijuana waste:
(1) Paper waste;
(2) Cardboard waste;
(3) Food waste;
(4) Yard or garden waste;
(5) Grease or other compostable oil waste;
(6) Bokashi, or other compost activators;
(7) Soil or other used growth media; or
(8) Other wastes approved by the department.
(C) The disposal of medical marijuana shall be performed by a Type 1 key employee in the
designated destruction area identified in the cultivator’s plans and specifications submitted to
the department. The disposal shall be performed under video surveillance from the time the
destruction begins to when it is placed in a locked dumpster or other approved, locked container
and removed from the facility.
(D) The Type 1 key employee overseeing the disposal of medical marijuana shall maintain and
make available in accordance with this chapter a separate record of every disposal indicating:
(1) The date and time of disposal;
(2) The manner of disposal;
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(3) The volume and weight of the approved solid waste media used to render the medical
marijuana unusable;
(4) The unique identification codes associated with the medical marijuana scheduled for
destruction;
(5) The reasoning for and description of the disposal;
(6) The signature of the Type 1 employee overseeing the disposal of the medical marijuana;
and
(7) If the medical marijuana waste for disposal contains plant material that was prepared for
sale to a dispensary or processor, the batch number, strain, volume, and weight of the plant
material being disposed of.
(E) The disposal of other waste from the cultivator that does not include medical marijuana,
including hazardous waste and liquid waste, shall be performed in a manner consistent with
federal and state law.
3796:2-2-04 Cultivator inventory control and storage
(A) A cultivator shall track and submit into the inventory tracking system any information the
department determines necessary for maintaining and tracking medical marijuana. When a
plant reaches 12 inches in height or is transplanted from a cloning medium or apparatus into a
growth medium or apparatus intended for the vegetative or flowering stages of the growth
cycle, whichever occurs sooner, the cultivator shall securely attach a tag to the plant or the
plant’s container that includes, at a minimum, the following information:
(1) The cultivator’s name and license number;
(2) The registered name of the strain;
(3) The unique plant identifier; and
(4) General information regarding the plant that is used for traceability.
(B) Prior to commencing business, each cultivator shall:
(1) Conduct an initial comprehensive inventory of all medical marijuana at the cultivator. If
the cultivator commences business with no medical marijuana on hand, the cultivator shall
record this fact as the initial inventory; and
(2) Establish ongoing inventory controls and procedures for the conduct of inventory reviews
and comprehensive inventories of medical marijuana for traceability in the department’s
inventory tracking system, which shall enable the cultivator to detect any diversion, theft
or loss in a timely manner.
(C) Upon commencing business, each cultivator shall prepare a weekly inventory of medical
marijuana at the facility, which shall include, at a minimum:
(1) The date of the inventory;
(2) The amount of medical marijuana on hand, which shall include:
(a) The total count of plants, whether in the flowering, vegetative, or clone phase of
growth and organized by room in which the plants are being grown;
(b) The batch number, weight and strain name associated with each batch at the cultivator’s
facility that has been quarantined for testing or ready for sale to a processor or
dispensary; and
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(3)

(4)
(5)
(6)

(c) The total number of plants and every unique plant identifier that have been harvested,
but are not yet associated with a batch.
The amount of medical marijuana sold since previous weekly inventory, which shall
include:
(a) The date of sale;
(b) The license number and name of the processor or dispensary to which the medical
marijuana was sold; and
(c) The batch number, registered product name and quantity of medical marijuana sold.
The date, quantity and method of disposal of medical marijuana, if applicable;
A summary of the inventory findings; and
The name, signature and title of the employees who conducted the inventory and oversaw
the inventory.

(D) On an annual basis and as a condition for renewal of a cultivator license, a key employee shall
conduct a physical, manual inventory of the medical marijuana on hand at the cultivator and
compare the findings to an annual inventory report generated using the inventory tracking
system. If any discrepancies are discovered outside of loss standard to the industry due to
moisture loss and handling, the key employee shall report such findings to the department in
accordance with rule 3796:5-4 of the Administrative Code.
(E) All inventories, procedures and other documents required by this rule shall be maintained on
the premises and made available to the department at all times.
(F) A cultivator is authorized to store medical marijuana inventory on the premises in a designated,
enclosed, locked facility identified in the cultivator’s plans and specifications submitted to the
department and accessible only by authorized individuals. Notwithstanding the requirements
of this chapter, nothing shall prohibit members of the department, a department’s designee,
local law enforcement, or other federal, state or local government officials from entering any
area of a cultivator if necessary to perform their governmental duties.
3796:2-2-05 Cultivator security
(A) The department shall determine the appropriate storage and security requirements for all
cultivator facilities, and may require additional safeguards to ensure the security of medical
marijuana. A cultivator shall comply with the security plan submitted as part of its cultivator
provisional license application. At a minimum, the cultivator shall:
(1) Install an adequate security alarm system around the perimeter of the facility to prevent
and detect diversion, theft or loss of medical marijuana utilizing commercial grade
equipment;
(2) Maintain or construct fencing to prevent unauthorized entry or access to waste disposal
containers, disposal areas or compost areas located outside the facility;
(3) Utilize a video surveillance recording system installed by a vendor that is approved by the
department and meets the standards required by the department to prevent and detect
diversion, theft or loss of medical marijuana;
(4) Maintain all security system equipment and video surveillance systems in a secure location
so as to prevent theft, loss, destruction or alterations;
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(5)
(6)
(7)

(8)
(9)

(a) A cultivator shall limit access to surveillance areas to Type 1 key employees that are
essential to surveillance operations, law enforcement agencies, security system service
employees, the department, and others when approved by the department; and
(b) A cultivator shall make available to the department, upon request, a current list of Type
1 key employees and contractors who have access to the surveillance room. A cultivator
shall keep all on-site surveillance rooms locked and shall not use such rooms for any
other functions.
Keep all approved safes, approved vaults, or any other approved equipment or areas
used for cultivating, harvesting or storing of medical marijuana, securely locked and
protected from unauthorized access to medical marijuana;
Ensure the outside perimeter of the cultivator is well-lit and in accordance with the
cultivator’s plan in its license application;
Restrict access to any area within a cultivator containing medical marijuana except licensed
employees and agents or an individual permitted to access the facility under the supervision
of a licensed employee or agent in accordance with the visitor authorization procedures set
forth in this chapter.
Limit the use of combination numbers, passwords or electronic or biometric security
systems to licensed, authorized employees and prevent the sharing of any employeespecific access credentials; and
Not allow keys to be left in the locks and not store or place keys or badges in a location
accessible to persons other than licensed, authorized employees.

(B) The cultivator shall install a security alarm system and a video surveillance recording system
under paragraph (A) of this rule. A security alarm system and video surveillance recording
system shall, at a minimum, contain the following:
(1) A system designed to detect motion and identify unauthorized access to the facility;
(2) Video cameras that capture the entire facility, including direct placement near the
entrances, exists and parking areas to capture a clear and certain identification of any
person entering or exiting the facility, which shall be appropriate for the normal lighting
conditions of the area under surveillance;
(3) Video cameras shall be directed at all approved safes, approved vaults, marijuana sales
areas and any other area where medical marijuana is being cultivated, harvested, stored or
handled;
(4) The video surveillance recording system shall comply with the following minimum
capabilities:
(a) Provide a direct feed and login capabilities to the department to allow for real-time
access and monitoring of the facility via the live video surveillance recording system.
(b) A display monitor with a minimum screen size of 12 inches shall be connected to the
electronic recording security system at all times.
(c) Installed in a manner that will prevent cameras from being readily obstructed, tampered
with, or disabled.
(d) The ability to immediately produce a clear color still photo that is a minimum of 9600
dpi from any camera image (live or recorded).
(e) A date and time stamp embedded on all recordings. The date and time shall be
synchronized and set correctly and shall not significantly obscure the picture.
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(f) Cameras installed outdoors and in low-light interior areas shall be day/night cameras
with a minimum resolution of 600 lines per inch (analog) or D1 (IP) and a minimum
light factor requirement of 0.7 LUX. The installation of additional lighting may be
required to increase picture clarity and brightness. Cameras shall be calibrated and
focused to maximize the quality of the recorded image.
(g) Allow for the exporting of still images in an industry standard image format, including
.jpg, .bmp and .gif. Exported video shall have the ability to be archived in a proprietary
format that ensures authentication of the video and guarantees that no alteration of the
recorded image has taken place. Exported video shall also have the ability to be saved
in an industry standard file format that can be played on a standard computer operating
system. All recordings shall be erased or destroyed prior to disposal.
(h) Security recordings shall provide an image resolution of at least D1, and the image
frame rate shall be at least three frames per second during alarm or motion based
recording.
(i) Repair and/or replace any failed component of the video surveillance recording system
within 24 hours, unless notice is provided to the department and an extension is
approved.
(5) Twenty-four hour recordings from all video cameras, which the cultivation facility shall
make available for immediate viewing by the department upon request and shall retain for
at least 45 days. If a cultivator is aware of a pending criminal, civil or administrative
investigation or legal proceeding for which a recording may contain relevant information,
the cultivator shall retain an unaltered copy of the recording until the investigation or
proceeding is closed or the entity conducting the investigation or proceeding notifies the
cultivator manager that it is not necessary to retain the recording;
(6) A silent alarm, which can be utilized in the event of a holdup or other instances of duress,
which notifies law enforcement;
(7) Panic alarm, which for purposes of this subsection means an audible security alarm system
signal generated by the manual activation of a device intended to signal a life threatening
or emergency situation requiring a law enforcement response;
(8) Automatic voice dialer, which for purposes of this subsection means any electrical,
electronic, mechanical, or other device capable of being programmed to send a prerecorded
voice message, when activated, over a telephone line, radio or other communication
system, to a law enforcement, public safety or emergency services agency requesting
dispatch;
(9) A failure notification system that provides an audible, text or visual notification of any
failure in the surveillance system. The failure notification system shall provide an alert to
the cultivation facility within five minutes of the failure, either by telephone, email, or text
message; and
(10) The ability to comply with the security requirements of this rule for a period of at least 48
hours during a power outage.
(C) In addition to the requirements listed in paragraph (B) of this rule, each cultivator shall have a
back-up alarm system approved by the department that shall detect unauthorized entry during
times when no employees are present at the facility and that shall be provided by a company
supplying commercial grade equipment, which shall not be the same company supplying the
primary security system.
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(D) A cultivator shall keep all security equipment in good-working order and the systems shall be
inspected and all devices tested on annual basis.
3796:2-2-06 Laboratory testing
(A) An employee of a licensed testing laboratory shall select a random sample of adequate weight
from every batch of medical marijuana cultivated at the facility that is sufficient to perform the
required tests, prior to packaging any plant material intended to be sold to a patient or caregiver
through a dispensary licensed under Chapter 3796. of the Revised Code. Every sample shall
be tested by a licensed testing laboratory in accordance with the testing standards established
for testing laboratories in the rules promulgated pursuant to Chapter 3796. of the Revised Code.
At a minimum, a testing laboratory shall test every sample for:
(1) Microbiological contaminants;
(2) Mycotoxins;
(3) Heavy metals, including, at a minimum, arsenic, cadmium, lead and mercury;
(4) Pesticide and fertilizer residue; and
(5) Cannabinoid potency for, at a minimum:
(a) THC;
(b) THCA;
(c) CBD; and
(d) CBDA.
(B) An employee of a licensed testing laboratory shall select a random sample of adequate weight
from every batch of medical marijuana cultivated at the facility that is sufficient to perform the
required tests prior to packaging any plant material that shall be used in the manufacture of
medical marijuana products by a processor licensed under Chapter 3796. of the Revised Code.
Every sample shall be tested by a licensed testing laboratory in accordance with the testing
standards established for testing laboratories in the rules promulgated pursuant to Chapter
3796. of the Revised Code. At a minimum, a testing laboratory shall test every sample for:
(1) Pesticide and fertilizer residue; and
(2) Cannabinoid potency for, at a minimum:
(a) THC;
(b) THCA;
(c) CBD; and
(d) CBDA.
(C) A licensed testing laboratory shall submit to the cultivator an analysis of every sample of
medical marijuana tested by the laboratory in accordance with the rules established pursuant
to Chapter 3796. of the Revised Code. A cultivator shall not sell or otherwise distribute
medical marijuana unless the medical marijuana meets the standards set forth by the
department and the package or label contains the analysis from a licensed testing laboratory.
3796:2-2-07 Cultivator prohibited activities
(A) A cultivator shall not sell medical marijuana in any form to a patient or caregiver.
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(B) A cultivator shall not permit the consumption of medical marijuana in any form on the
premises.
(C) A cultivator shall not grow a prohibited form of marijuana not registered and approved by the
state of Ohio board of pharmacy pursuant to section 3796.061 of the Revised Code.
(D) Pursuant to division (D)(1) of section 3796.06 of the Revised Code, a cultivator shall not sell
plant material that exceeds thirty-five percent (35%) THC content, as defined in paragraph
(A)(49) of rule 3796:1 of the Administrative Code.
(E) A licensed cultivator shall not directly or indirectly discriminate in price between different
processor or dispensary facilities that are purchasing a like, grade, strain, brand, quality and
quantity of marijuana. Nothing herein shall prevent price differentials based on differences in
the cost of manufacture, sale or delivery resulting from the differing methods or quantities in
which the medical marijuana is sold or delivered.
3796:2-2-08 Cultivator records and reporting requirements
(A) Each cultivator shall keep and maintain upon the licensed premises for a five-year period true,
complete, legible and current books and records. All required records must be made available
for inspection if requested by the department. The following records shall be maintained:
(1) Records relating to the disposal of marijuana, medical marijuana products and waste in
accordance with paragraph (E) of this rule and paragraph_______ of rule ____ of the
Administrative Code;
(2) Records related to the sale of medical marijuana in accordance with paragraph (C) of rule
3796:2-2-04 of the Administrative Code;
(3) Transportation records in accordance with rule 3796:5-3 of the Administrative Code;
(4) Records of all samples sent to an independent testing lab and the quality assurance test
results;
(5) Security records in accordance with paragraph (B) of rule 3796:2-2-05 of the
Administrative Code;
(6) Inventory tracking records and inventory records maintained in the inventory tracking
system, as well as records maintained by the facility outside the inventory tracking system,
in accordance with rule 3796:2-2-04 of the Administrative Code;
(7) Cultivation records, which at a minimum shall include:
(a) The form and types of medical marijuana maintained at the cultivator on a daily basis;
(b) Soil amendment, fertilizers, pesticides, or other chemicals applied to the growing
medium or plants or used in the process of growing medical marijuana in accordance
with paragraph (B) of rule 3796:2-2-01 of the Administrative Code; and
(c) Production records, including planting, harvest and curing, weighing, and packaging
and labeling.
(8) Financial records retained at a location determined by the cultivator in accordance with
paragraph (C) of this rule;
(9) Employee records in accordance with paragraph (D) of this rule; and
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(10) Records of any theft, loss or other unaccountability of any medical marijuana as described
in rule 3796:5-4 of the Administrative Code.
(B) A cultivator may use an electronic system for the storage and retrieval of records required by
this chapter or other records relating to medical marijuana. Any loss of electronicallymaintained records shall not be considered a mitigating factor for violations of this rule. A
cultivator shall use a system that:
(1) Guarantees the confidentiality of the information stored in the system;
(2) Is capable of providing safeguards against erasures and unauthorized changes in data after
the information has been entered and verified by the cultivator;
(3) Is capable of placing a litigation hold or enforcing a records retention hold for purposes of
conducting an investigation or pursuant to ongoing litigation; and
(4) Is capable of being reconstructed in the event of a computer malfunction or accident
resulting in the destruction of the data bank.
(C) A cultivator shall maintain financial records, which shall include the following:
(1) Records that clearly reflect all financial transactions and the financial condition of the
business, including contracts for services performed or received that relate to the cultivator;
(2) Purchase invoices, bills of lading, manifests, sales records, copies of bills of sale and any
supporting documents, including the items and/or services purchased, from whom the items
were purchased, and the date of purchase;
(3) Bank statements and canceled checks for all accounts relating to the cultivation center, if
applicable; and
(4) Accounting and tax records related to the cultivator and all investors in the facility.
(D) A cultivator shall maintain employee records, which shall include the following:
(1) All records relating to the hiring of employees, including applications, documentation of
verification of references and any other related materials;
(2) An employee log that includes the following information for every current and former
employee:
(a) Employee name, address, phone number and emergency contact information;
(b) Registration number and access credential designation;
(c) Date of hire and date of separation from employment, if applicable, and the reason for
the separation;
(d) All training, education and disciplinary records; and
(e) Salary and wages paid to each employee, and any executive compensation, bonus,
benefit, or item of value paid to any individual affiliated with any medical marijuana
entity, including members of a non-profit corporation, if any.
(E) Medical marijuana production and disposal records may be stored at the facility and shall
include all of the following:
(1) The registered product name, strain and quantity of marijuana involved;
(2) The date of production or removal from production;
(3) The reason for removal from production, if applicable;
(4) A record of all marijuana sold, transported or otherwise disposed of;
(5) The date and time of selling, transporting or disposing of the marijuana; and
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(6) If the medical marijuana is destroyed, the cultivator shall maintain records in accordance
with paragraph (D) of rule 3796:2-2-03 of the Administrative Code.
3796:2-3 Cultivator Enforcement
3796:2-3-01 Cultivator inspections
(A) The submission of an application that results in the issuance of a provisional license or
certificate of operation for a cultivator irrevocably gives the department consent to conduct all
inspections necessary to ensure compliance with the cultivator’s application, state law, Chapter
3796. of the Revised Code and this chapter. The department may conduct the inspection
independently, or may work with other departments, state agencies, or local authorities,
including the Department of Agriculture, the Department of Industrial Compliance and the
State Fire Marshal, to ensure compliance with the cultivator’s application, state and local law,
Chapter 3796. of the Revised Code and this chapter.
(B) An inspector conducting an inspection pursuant to this section shall be accompanied by a Type
1 key employee during the inspection. The inspector may:
(1) Review and make copies of all records maintained in accordance with rule 3796:2-2-08 of
the Administrative Code;
(2) Enter any area in the facility, with a key employee’s assistance if unaccompanied access to
an area could compromise production integrity or interrupt a dark cycle during the
flowering stage;
(3) Inspect facility vehicles;
(4) Review the policies and procedures of the cultivator, including methods of operating;
(5) Survey the premises and any off-site facilities;
(6) Inspect all equipment, instruments, tools, materials, machinery or any other resource used
to cultivate medical marijuana;
(7) Request access to locked areas in the facility;
(8) Question licensed employees at the location; and
(9) Obtain samples for testing of any medical marijuana cultivated at the facility, media used
to grow medical marijuana, chemicals and ingredients used in the cultivation process, any
labels or containers for marijuana or any raw packaged medical marijuana;
(C) A pre-approval inspection that is required before the department issues a certificate of
operation to a cultivator possessing a provisional license under rule 3796:2-1-06 shall occur at
a mutually agreeable time. The department shall rely on the facility’s application, this chapter
and Chapter 3796. of the Revised Code, to facilitate the inspection and ensure compliance of
the facility. Upon the completion of the pre-approval inspection, the department may issue:
(1) A certificate of operation in accordance with rule 3796:2-1-06 of the Administrative Code,
at which point the facility will be permitted to begin operations; or
(2) A written plan of correction listing the deficiencies identified during the inspection that
must be remedied before a certificate of operation will be issued by the department.
(a) Upon receipt of a request for a written plan of correction, the medical marijuana
licensee shall develop a plan of correction for each deficiency and submit the plan to
the department for approval within 10 business days after receipt of the statement of
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deficiencies and request for a plan, unless a written extension is issued by the
department.
(b) The plan of correction must include specific requirements for corrective action that will
be performed within (i) 30 calendar days after the department’s acceptance of the plan
of correction, or (ii) the remaining time period under paragraph (B) of rule 3796:2-106 of the Administrative Code, whichever is greater.
(c) If the plan submitted is not acceptable to the department or would prevent the facility
from obtaining a certificate of operation in accordance with rule 3796:2-1-06 of the
Administrative Code, the department may either direct the medical marijuana licensee
to resubmit a plan of correction or the department may develop a directed plan of
correction with which the cultivator must comply. Upon acceptance of the written plan
of correction, the cultivator shall sign the plan of correction, binding the cultivator to
the terms under which the cultivator may be issued a certificate of operation. If the
parties are unable to come to terms on the written plan of correction, the department
may take any action permitted under rule 3796:5-6-01 of the Administrative Code.
(d) The department shall re-inspect a cultivator upon the completion of the written plan of
correction. If the corrective measures meet the department’s satisfaction, the
department shall issue a certificate of operation. If the corrective measures do not meet
the requirements of the written plan of correction, the department may take action in
accordance with rule 3796:5-6-01 of the Administrative Code.
(D) The department may, at any time it determines an inspection is needed, with or without notice,
conduct an inspection of a cultivator to ensure compliance with the facility’s application, state
law, this chapter and Chapter 3796. of the Revised Code, in accordance with paragraph (A) of
this rule. An inspection of a cultivator may include, without limitation, investigation of
standards for safety from fire on behalf of the department by the local fire protection agency.
If a local fire protection agency is not available, the State Fire Marshal may conduct the
inspection after the medical marijuana cultivator pays the appropriate fee to the State Fire
Marshal for such inspection.
(E) Following an inspection conducted pursuant to paragraph (C) of this rule, the department shall
issue an inspection report that documents the following:
(1) The observations and findings of the inspection;
(2) The outcome of the inspection;
(3) Any suggestions for the cultivator to take into consideration; and
(4) If applicable, a demand for corrective actions in the form of a written plan of correction.
(a) Upon receipt of a request for a written plan of correction, the medical marijuana
licensee shall develop a plan of correction for each deficiency and submit the plan to
the department for approval within 10 business days after receipt of the statement of
deficiencies and request for a plan, unless a written extension is issued by the
department.
(b) The plan of correction must include specific requirements for corrective action that will
be performed within 30 calendar days of the department’s acceptance of the plan. If the
plan submitted is not acceptable to the department, the department may either direct
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the medical marijuana licensee to resubmit a plan of correction or the department may
develop a directed plan of correction with which the cultivator must comply. Upon
acceptance of the written plan of correction, the cultivator shall sign the plan of
correction, binding the cultivator to the terms agreed upon by the parties. If the parties
are unable to come to terms on the written plan of correction, the department may take
any action permitted under rule 3796:5-6-01 of the Administrative Code.
(c) The department shall re-inspect a cultivator upon the completion of the written plan of
correction. If the corrective measures meet the department’s satisfaction, the
department shall indicate such on the inspection report and conclude the inspection. If
the corrective measures do not meet the requirements of the written plan of correction,
the department may take action in accordance with rule 3796:5-6-01 of the
Administrative Code.
(F) If an inspector finds evidence of operational failures or conditions that create a likelihood of
diversion, contamination, risk to public health or the occurrence of a prohibited activities under
rule 3796:5-6-02 of the Administrative Code, the department may take immediate action
authorized under rule 3796:5-6-01 of the Administrative Code.
(G) To prevent destruction of evidence, diversion or other threats to public safety, the department
may order an administrative hold of medical marijuana or medical marijuana product or any
books and records of any licensee. The department may assess the costs of an investigation,
including travel and the time of any and all employees, to a licensee.
3796:3 Medical Marijuana Processors
3796:4 Medical Marijuana Testing Laboratories
3796:5 General Provisions
3796:5-1 Fee schedules
(A) An applicant for a license issued by the department or an applicant seeking employment with
a licensee shall submit the following non-refundable application fees with the corresponding
application:
(1) Cultivator application: Level I – $20,000; Level II – $2,000
(2) Processor application: $20,000
(3) Testing laboratory application: $2,000
(4) Employee identification card application: $100
(B) An applicant that is awarded a provisional license by the department shall submit the following
non-refundable fees at the time a certificate of operation is issued:
(1) Cultivator license: Level I – $180,000; Level II – $18,000
(2) Processor license: $180,000
(3) Testing laboratory license: $18,000
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(C) A cultivator, processor or testing laboratory awarded a certificate of operation by the
department shall renew on an annual basis from the date the certificate of operation is issued
and shall submit the following non-refundable fees:
(1) Cultivator license: Level I – $200,000; Level II – $20,000
(2) Processor license: $200,000
(3) Testing laboratory license: $20,000
(D) An employee that is issued an identification card shall renew every two years from the date of
issuance and shall submit the following non-refundable fees:
(1) Employee identification card: $100
(E) A cultivator, processor or testing laboratory that is issued a certificate of operation shall submit
the following non-refundable processing fee for a change in ownership or transfer to a new
location:
(1) Cultivator license: $1,000
(2) Processor license: $1,000
(3) Testing laboratory license: $1,000
(F) A cultivator, processor or testing laboratory that is issued a certificate of operation or a person
possessing an employee identification card that is lost, stolen, destroyed or otherwise
misplaced shall submit the following replacement fees:
(1) Cultivator license: $100
(2) Processor license: $100
(3) Testing laboratory license: $100
(4) Employee identification card: $10
(G) A cultivator that is issued a plant only processor license shall submit the following fee at the
time the license is approved and on an annual basis from the date of the license being granted:
(1) Level I cultivator: $5,000
(2) Level II cultivator: $500
(H) A cultivator or processor shall register each medical marijuana product with the department
and pay a one-time registration fee of $100 per product name.
(I) A cultivator, processor or testing laboratory shall submit every advertisement for approval
prior to disseminating the advertisement with a fee of $100 for every advertisement.
(J) Any fees due and payable to the department of commerce shall be submitted in the form of a
certified check or money order payable to the “Treasurer, State of Ohio,” or by such other
means as approved by the program.
3796:5-2-01 Employee identification cards
(A) Every owner, principal officer, board member, employee, administrator, agent or other person
employed by a cultivator, processor or testing laboratory must apply to the department for an
employee identification card.
34

110

December 2016 - Meeting Materials
(1) The cultivator, processor or testing laboratory with which a person listed under paragraph
(A) of this rule is seeking employment shall submit the following information:
(a) A completed application;
(b) A copy of the applicant's valid driver's license or state issued identification card
establishing that the individual is at least 21 years of age;
(c) A copy of the applicant’s social security card;
(d) A recognizable headshot photo of the applicant taken no more than six months before
the date of the application;
(e) A document verifying the applicant's principal place of residence that contains the full
mailing address, such as a bank statement, cancelled check, insurance policy, etc.;
(f) The name of the cultivator, processor or testing laboratory that the applicant seeks to
work for, invest in, or otherwise be associated with;
(g) A sworn statement that the applicant has not been convicted of a disqualifying offense
as defined in rule 3796:1 of the Administrative Code;
(h) Verification that the applicant's background checks have been conducted and the
applicant has not been convicted of a disqualifying offense;
(i) The application fee; and
(j) Any additional information requested by the department in the application.
(2) An individual on whose behalf an application is submitted under this chapter or is issued
an employee identification card under this chapter shall notify the department of any
changes to the information provided on the application no later than five business days
after such change.
(B) Upon receipt of an application and verification of the information specified in paragraph (A)
of this rule, the department shall:
(1) Approve or deny the application within 30 days after receipt;
(2) Issue an identification card that shall expire two years after the date of issuance; and
(3) Enter in its record system the name and any other identifying information on the cultivator,
processor or testing laboratory where the individual works.
(C) An employee identification card issued by the department shall contain, at a minimum, the
following:
(1) The name of the cardholder;
(2) The license number of the cultivator, processor or testing laboratory employing the
cardholder;
(3) The date of issuance and expiration;
(4) A random 10 digit alphanumeric identification number with at least 4 numbers and 4 letters
that is unique to the holder and assigned by the department; and
(5) A photograph of the cardholder that was provided as part of the application.
(D) No person shall begin working at a cultivator, processor or testing laboratory prior to receiving
his or her employee identification card. A cardholder must keep his or her employee
identification card visible at all times when on the property of a cultivator, processor or testing
laboratory and during the transportation of medical marijuana to another cultivator, processor
or testing laboratory. Any employee identification card that is lost, destroyed or stolen shall be
reported to the department immediately upon discovery of the loss, destruction or theft, and
35

111

December 2016 - Meeting Materials
the department may require a similar report to law enforcement. A cardholder that reports his
or her employee identification card as lost, destroyed or stolen shall apply for a replacement
card with the department and pay a replacement employee identification card fee specified in
rule 3796:5-1 of the Administrative Code.
(E) A cardholder is not subject to prosecution, search, or penalty in any manner, and will not be
denied any right or privilege, including but not limited to civil penalty or disciplinary action
by a business licensing board or entity, for working at a cultivator, processor or testing
laboratory and performing the actions permitted under this chapter and Chapter 3796. of the
Revised Code.
(F) An employee identification card remains the property of the department and the department
may order the return or seizure of an employee identification card if the registration is revoked
or expires. The employee identification card shall be immediately returned to the cultivator,
processor or testing laboratory upon termination or completion of services provided.
(1) Following the revocation or expiration of an employee identification card, the cultivator,
processor or testing laboratory shall:
(a) Notify the department of the circumstances around the termination or expiration within
one business day in a manner determined by the department;
(b) Ensure the employee’s identification card is returned to the cultivator, processor or
testing laboratory; and
(c) Return the employee’s identification card to the department within 15 calendar days of
his or her termination or completion of services.
(2) The department shall revoke an employee identification card upon receiving notification
that the individual is no longer associated with the cultivator, processor or testing
laboratory. If the employee identification card is not returned within 30 days of the
termination, the department may take action under rule 3796:5-6 of the Administrative
Code.
(G) An individual arrested for activities that, if convicted, would constitute a disqualifying offense
shall immediately notify the department. If an employer has knowledge of such arrest, the
employer shall notify the department.
(H) A cultivator, processor or testing laboratory shall designate the level of access granted to an
applicant for an employee identification card. A cultivator may choose to implement additional
access restrictions, but at a minimum, the access levels shall be designated as follows:
(1) Type 1: an owner, administrator or individual that has control and management over the
day-to-day activities that significantly impact the operations of the cultivator, processor or
testing laboratory. Type 1 access permits the cardholder to enter every area of the medical
marijuana entity facility. A cultivator, processor and testing laboratory shall designate one
and may designate up to three Type 1 cardholders as a key employee. A key employee
shall be responsible for all activities at the facility and will serve as the point of contact for
the facility with the department.
(2) Type 2: a board member, officer employee or agent permitted to enter the production and
non-production areas of the facility designated in the facility plans and specifications
submitted by a cultivator, processor or testing laboratory under rule 3796:2-1-02 of the
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Administrative Code. A Type 2 cardholder shall not be permitted to access the areas
containing the vault, security equipment and other equipment related to the facility’s
surveillance operations.
(I) A person that is not a holder of a valid employee identification card of cultivator, processor or
testing laboratory is prohibited from accessing a facility, unless they receive authorization and
obtain a visitor identification badge from the cultivator, processor or testing laboratory. To
obtain a visitor identification badge, the visitor must provide a valid, government issued
identification with a photo.
(1) A person who obtains a visitor identification badge:
(a) Must be escorted and monitored by an assigned licensed employee of the facility at all
times he or she is on the premises and has access to medical marijuana;
(b) Must visibly display his or her visitor identification badge at all times he or she is on
the premises; and
(c) Must return the visitor identification badge upon leaving the premises.
(2) A cultivator, processor or testing laboratory shall maintain a visitor log which includes the
name of the visitor, the date and time of arrival and departure, the assigned licensed
employee of the facility and the purpose of the visit. The cultivator, processor or testing
laboratory shall make its visitor log available to the department upon request.
(3) Notwithstanding the requirements of paragraphs (I) of this rule, employees of the
department, local law enforcement, emergency medical personnel, in the event of an
emergency, or other federal, state of Ohio or local government officials may enter a
cultivator, processor or testing laboratory if necessary to perform their official duties.
3796:5-2-02 Criminal records check
(A) Pursuant to division (B)(1) of section 3796.12 of the Revised Code, any person required to
perform a criminal records check must submit fingerprint impressions to the bureau of criminal
identification and investigation (BCI&I) for a criminal records check of the applicant.
(B) Pursuant to section 3796.13 of the Revised Code, prospective employees for a medical
marijuana entity licensed by the department must submit fingerprint impressions to the bureau
of criminal identification and investigation (BCI&I) for a criminal records check of the
applicant.
(C) A person required to submit a criminal records check under paragraphs (A) or (B) of this rule
shall submit both a BCI&I criminal records check and a federal bureau of investigation (FBI)
criminal records check.
(D) BCI&I shall send the results of the BCI&I and FBI criminal records checks performed under
this rule directly to the department. The department requires that the criminal records check:
(1) Be based on electronic fingerprint impressions that are submitted directly to BCI&I from
a “WebCheck” provider agency located in Ohio. The department may accept the results
of a criminal records check based on ink impressions from a “WebCheck” provider agency
only if readable electronic fingerprint impressions cannot be obtained, or if submission of
ink impressions is otherwise authorized by BCI&I.
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(2) Results will only be considered valid if the fingerprint impressions were obtained within
the previous twelve months.
(E) After the department receives the results from both required criminal records checks, the
licensing process will proceed.
3796:5-2-03 Denial of an employee identification card
(A) The department shall deny an application for an employee identification card if any of the
following conditions exist:
(1) The applicant has been convicted of a disqualifying offense;
(2) The applicant is not 21 years of age;
(3) The application failed to include any of the required application materials stated in
paragraph (A) of rule 3796:5-2-1 of the Administrative Code; or
(4) The applicant has had an application for drug enforcement administration registration or
any application for a license from a licensing agency under Chapter 4776. of the Revised
Code, denied, revoked, or surrendered for cause. “For cause” means surrendering a
registration in lieu of, or as a consequence of, any federal or state administrative, civil, or
criminal action resulting from an investigation of the individual’s handling of controlled
substances.
(B) The department may deny an application for an employee identification card if the department
determines, upon review of all relevant materials, that the applicant lacks the character or
fitness necessary to be employed within the medical marijuana industry. An employee that
reports a concern about compliance with or suspected violations of any state or federal
regulation, including this chapter and Chapter 3796. of the Revised Code, shall not be cause
for revoking or denying an employee identification card. The department shall provide written
justification of its decision to deny the applicant an ID card to both the applicant and the entity
who applied on the applicant’s behalf. The department’s decision under this rule shall be
subject to Chapter 119. of the Revised Code.
(C) An applicant who had his or her employee identification card revoked or suspended due to his
or her employer’s revocation or suspension of a provisional license or certificate of operation
shall not be prohibited from obtaining an employee identification card for another licensed
medical marijuana entity, if the suspension or revocation of the provisional license or
certificate of operation was a result of the applicant reporting an incident or violation of any
state or federal law, including this chapter and Chapter 3796. of the Revised Code.
3796:5-3 Transportation of medical marijuana and medical marijuana products
(A) Prior to transporting any medical marijuana, regardless of form, a medical marijuana entity
licensed by the department shall maintain a transportation log, in writing, that contains the
following:
(1) The names and addresses of the medical marijuana entities sending and receiving the
shipment;
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(2) The names and registration numbers of the licensed employees transporting the medical
marijuana or the products containing medical marijuana;
(3) The license plate number and vehicle type that will transport the shipment;
(4) The time of departure and estimated time of arrival;
(5) The specific delivery route, which includes street names and distances;
(6) The total weight of the shipment and a description of each individual package that is part
of the shipment, and the total number of individual packages.
(B) The medical marijuana entity transporting medical marijuana under paragraph (A) of this rule
shall transmit a copy of the transportation log to the medical marijuana entity that will receive
the products and to the department before the close of business the day prior to transport. The
medical marijuana entity shall enter the information required in the seed-to-sale system in
accordance with section 3796.07 of the Revised Code and the requirements in this chapter. The
transportation log shall be made available to law enforcement agencies upon request. A
medical marijuana entity shall maintain all transportation logs in accordance with the record
keeping requirements established under this chapter and make them available at the request of
the department.
(C) The vehicle transporting the medical marijuana or any product containing medical marijuana
shall:
(1) Be insured as required by law;
(2) Store the medical marijuana and any product containing medical marijuana in a locked,
safe and secure storage compartment that is part of the motor vehicle, or in a locked storage
container that has a separate key or combination pad;
(3) Ensure any medical marijuana or product containing medical marijuana is not visible from
the outside of the vehicle;
(4) Be staffed with a minimum of two licensed employees registered with the department, with
at least one employee remaining with the vehicle at all times that the vehicle contains
medical marijuana;
(5) Have access to a secure form of communication with personnel at the medical marijuana
entity and the ability to contact law enforcement through the 911 emergency system at all
times that the vehicle contains medical marijuana; and
(6) Not contain any marks, logos, brands or other illustrations on the exterior of the vehicle,
other than those affixed to the vehicle by the vehicle manufacturer or dealership.
(D) Any vehicle transporting medical marijuana or any product containing medical marijuana shall
travel directly from the sending medical marijuana entity to the receiving medical marijuana
entity and shall not make any stops in between except to other medical marijuana entities listed
on the transportation log, to refuel the vehicle or to notify the medical marijuana entities, the
department and local law enforcement in the event of an emergency. In the event of an
emergency, the employees will report the emergency immediately to law enforcement through
the 911 emergency system and to the medical marijuana entities, which will immediately notify
the department.
(E) A licensed employee transporting medical marijuana shall:
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(1) Display his or her department issued identification card at all times when transporting or
delivering medical marijuana and shall produce it for the department or department's
authorized representative or law enforcement official upon request.
(2) Ensure delivery times vary and routes are randomized;
(3) Report any vehicle accident that occurs during the transportation to a person designated by
the transporting medical marijuana entity to receive such reports within 2 hours after the
accident occurs;
(4) Report any loss or theft of medical marijuana that occurs during the transportation of
medical marijuana in accordance with rule 3796:5-4 of the Administrative Code;
(5) Carry a copy of the transportation log completed pursuant to paragraph (A) of this rule for
the duration of the trip;
(6) Notify the medical marijuana entity when the delivery has been completed.
3796:5-4 Medical marijuana entity loss and theft reporting
(A) If a medical marijuana entity licensed by the department has reason to believe that an actual
loss, theft or diversion of medical marijuana has occurred, the medical marijuana entity shall
notify immediately the department and law enforcement. A key employee of the medical
marijuana entity licensed by the department shall provide the notice by submitting a signed
statement that details the estimated time, location and circumstances of the event, including an
accurate inventory of the quantity and type of medical marijuana unaccounted for due to
diversion or theft. The notice shall be provided no later than 24 hours after discovery of the
event.
(B) Within 10 days of a report submitted under paragraph (A) of this rule, a medical marijuana
entity licensed by the department shall:
(1) Review and secure video surveillance footage during the time of the suspected theft or
diversion,
(2) Submit a report that contains the following information:
(a) The names and identification numbers of every employee at the facility at the time of
the theft or diversion;
(b) The internal measures taken to locate the cause of the loss, theft or diversion;
(c) The total quantity and type of medical marijuana stolen or otherwise diverted following
a subsequent audit of the facilities actual inventory compared to the inventory reported
by the inventory tracking system; and
(3) Submit to the department a revised plan to secure the facility’s inventory and measures that
will be taken to prevent future loss, theft or diversion.
(4) Identify all records at the facility and potential evidence outside the facility, including
video surveillance footage, that will be sealed and prevented from being destroyed until a
full investigation is conducted by the department and local law enforcement, if deemed
necessary.
(C) A medical marijuana entity licensed by the department shall notify the department within 24
hours and submit a written report within 10 days if there is:
(1) An alarm activation or other event that requires response by public safety personnel occurs;
(2) A breach of security; or
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(3) The failure of the security alarm system due to a loss of electrical support or mechanical
malfunction.
(D) A medical marijuana entity licensed by the department shall maintain and shall make available
all documentation related to an occurrence that is reportable pursuant to paragraphs (A)
through (C) of this rule.
3796:5-5 Medical marijuana entity distance from public spaces
(A) In establishing the distance between a medical marijuana entity and a prohibited facility, the
distance shall be measured linearly and shall be the shortest distance between the closest point
of the property lines of the medical marijuana entity and the prohibited facility.
(B) If a proposed expansion of a licensed medical marijuana entity would result in the medical
marijuana entity being located 500 feet or less from a prohibited facility at the closest point of
the property lines of the medical marijuana entity and the prohibited facility, the department
shall deny the request for expansion.
(C) If a proposed relocation plan of a licensed medical marijuana entity results in the medical
marijuana entity being located 500 feet or less from a prohibited facility at the closest point of
the property lines of the medical marijuana entity and the prohibited facility, the department
shall deny the request for relocation.
(D) If a medical marijuana entity has been issued a provisional license or a certificate of operation
prior to when a prohibited facility becomes established and is located 500 feet or less at the
closest point of the property lines of the medical marijuana entity and the prohibited facility,
the medical marijuana entity shall be permitted to continue operating at that location, provided
that the medical marijuana entity:
(1) Notifies the department;
(2) Submits the existing security plan to the department for a determination as to the adequacy
of the existing security measures; and
(3) Agrees to implement additional, reasonable measures to prevent access and make the
surrounding areas safe as deemed necessary by the department.
3796:5-6 Enforcement of medical marijuana entities
(A) These regulations establish standards for the oversight and enforcement of the cultivation,
processing and testing of medical marijuana. These regulations also establish legal standards
for the denial, suspension or revocation of licenses issued by the department under Chapter
3796. of the Revised Code. If any portion of the rules is found to be invalid, the remaining
portion of the rules shall remain in force and effect.
3796:5-6-01 Enforcement powers
(A) Whenever it appears to the department that a medical marijuana entity issued a provisional
license or certificate of operation by the department or a person possessing an employee
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identification card issued by the department has engaged in, is engaged in, or is about to engage
in any act or practice declared to be prohibited by Chapter 3796. of the Revised Code or rules
promulgated thereunder, or when the department believes that it is necessary for the program’s
administration, implementation and enforcement, the department may:
(1) Investigate activities which are, or suspected to be, prohibited and charge an investigation
assessment;
(2) Serve all summonses, subpoenas, administrative orders, notices or other processes
concerning the enforcement of laws regulating medical marijuana and medical marijuana
products;
(3) Issue either administrative subpoenas ad testificandum or subpoenas duces tecum, or both,
to compel the testimony of witnesses or the production of any books and records, in paper
or electronic format, to be served by personal service or by certified mail, return receipt
requested;
(a) If the subpoena is returned because of inability to deliver, or if no return is received
within thirty days of the date of mailing, the subpoena may be served by ordinary mail.
If no return of ordinary mail is received within thirty days after the date of mailing,
service shall be deemed to have been made. If the subpoena is returned because of
inability to deliver, the department may designate a person or persons to effect either
personal or residence service upon the witness.
(b) The person designated to effect personal or residence service under this paragraph may
be the sheriff of the county in which the witness resides or may be found or may be any
other duly designated person.
(c) The fees and mileage of the person serving the subpoena shall be the same as those
allowed by the courts of common pleas in criminal cases, and shall be paid from the
funds of the department.
(4) Inspect, examine, or investigate any premises or vehicle where medical marijuana or
medical marijuana products are grown, stored, cultivated, transported, processed or tested,
and any books and records in any way connected with any such activity;
(5) Require any cultivator, processor or testing laboratory, or other person, upon demand, to
permit an inspection of premises or vehicle during business hours or at any time of apparent
operation, marijuana equipment, and marijuana accessories, or books and records; and, to
permit the testing of or examination of medical marijuana or medical marijuana products;
(6) Suspend, suspend without prior hearing, revoke, or refuse to renew a license issued under
Chapter 3796. of the Revised Code or any rules thereunder;
(7) Refuse to issue a provisional license or certificate of operation;
(8) Issue a Cease and Desist Order;
(9) Impose a civil penalty in an amount not to exceed $50,000 for each violation, for any
violation of this chapter or Chapter 3796. of the Revised Code;
(10) Place conditions on an applicant, license or licensee; and
(11) Exercise any other power or duty authorized by Chapter 3796. of the Revised Code or any
rules issued thereunder.
(B) A cultivator, processor or testing laboratory whose certificate of operation has been suspended
shall not sell, offer for sale, transport, or conduct any operations outside the facility related to
medical marijuana. Employees of the facility may enter the premises of the facility for the
necessary care and maintenance of the premises and any marijuana and marijuana products.
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The removal of medical marijuana from a cultivator, processor or testing laboratory is strictly
prohibited during an active suspension under this chapter.
(C) The revocation of a provisional license or certificate of operation shall immediately terminate
the employee identification cards of persons employed by the facility. A cultivator, processor
or testing laboratory whose certificate of operation has been revoked shall close the facility
and prohibit anyone from entering the facility, other than employees with the department, law
enforcement or other individuals carrying out official duties related to the revocation of the
certificate of operation.
(D) Information obtained by the department shall be kept confidential and only disclosed to
department employees, law enforcement and persons deemed by the department to have a valid
reason for access. Unauthorized disclosure shall be cause for discipline, including dismissal,
if disclosure was by a department employee; and shall be grounds for disciplinary action
against a cultivator, processor or testing laboratory or any employee.
(E) Department employees will not serve as expert witnesses in private litigation. In addition, the
department may move to quash any subpoena that seeks fact testimony from department
employees in private litigation. The department may certify as to the status of any person as a
licensee or licensed employee of a licensee. Such certification shall be admissible in any court
as prima-facie evidence as to the status of the person.
3796:5-6-02 Prohibited activities
(A) Any of the following shall be considered threats to the public health, welfare or safety and shall
be sufficient cause for a provisional license, certificate of operation or employee identification
card of a cultivator, processor or testing laboratory, or any combination thereof, or employee
to be denied, suspended with or without a hearing, revoked, fined, have conditions placed upon
such license or subject to other actions authorized under paragraph (A) of rule 3796:5-6-01 of
the Administrative Code, or any combination of such actions necessary to ensure the program’s
administration, implementation and enforcement:
(1) The distribution of marijuana to minors has occurred;
(2) Revenue from the sale of marijuana has gone to criminal enterprises;
(3) Medical marijuana has been diverted across state lines in a manner prohibited by either
state;
(4) Trafficking of illegal drugs or illegal activities has occurred on the premises;
(5) Illegal or unauthorized possession or use of a firearm at a facility;
(6) Driving while drugged or otherwise intoxicated;
(7) Drug or alcohol abuse;
(8) Failure to comply with a subpoena issued by the department;
(9) Acceptance of medical marijuana from a source other than a cultivator or processor
licensed by the department, unless by a licensed testing laboratory pursuant to the rules
promulgated for testing laboratories;
(10) Failure to maintain effective controls and security measures designed to ensure
compliance with the law or protect the facility, employees and medical marijuana;
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(11) Knowing material misstatements or omissions in the inventory tracking system, where, in
the exercise of reasonable diligence, the person should have obtained such knowledge
prior to the misstatement or omission;
(12) A finding by the department that the medical marijuana entity, after having the license
suspended or subject to mandatory corrections under rule 3796:2-3-01 of the
Administrative Code, has violated the terms of the suspension or failed to perform the
mandatory corrections;
(13) Operational failures that endanger public health, create a likelihood of contamination or
diversion or a pattern of deviation of standard operating procedures;
(14) Aiding or assisting another person in violating any provision of this chapter or Chapter
3796. of the Revised Code;
(15) Permitting another person to use the licensee's license;
(16) Cultivating, processing, transporting or testing medical marijuana in violation of this
chapter or Chapter 3796. of the Revised Code;
(17) Failure to cooperate or give information to the department, local law enforcement
authorities or any other enforcement agency upon any matter arising out of conduct at any
cultivator, processor or testing laboratory; or
(18) Discontinuance of business for more than 90 days, unless the director or the director’s
designee approves an extension of such period for good cause shown, upon a written
request.
(B) Any of the following shall be considered threats to public health, welfare or safety and shall
be sufficient cause for a provisional license, certificate of operation or employee identification
card of a cultivator, processor or testing laboratory, or any combination thereof, or employee
to be denied, suspended with or without a hearing, revoked, fined, have conditions placed upon
such license or any combination of such actions necessary to ensure the program’s
administration, implementation and enforcement:
(1) False or misleading statements in or involving a license application;
(2) Any civil or disciplinary action is taken, or has been taken, against any persons relating to
a professional license;
(3) Failure to continuously escort an otherwise unauthorized person within an area designated
by the facility as a controlled access area, unless that person is an investigator or employee
of the department, authorities from local licensing authority or any state or local law
enforcement agency;
(4) Failure to promptly inform the department of any change of address or other material
information contained in the application;
(5) Discipline, including, but not limited to, denial, suspension or revocation of a license, by
any state or any territory of the United States or any foreign jurisdiction ;
(6) Failure to report to the department within 14 days of any adverse final action taken against
a license in any state or any territory of the United States or any foreign jurisdiction, any
governmental agency, any law enforcement agency or any court;
(7) Failure to respond to a written request for information by the department within 10 business
days;
(8) Failure to keep accurate records in accordance with rule 3796:2-2-08 of the Administrative
Code;
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(9) Operating in a manner inconsistent with the public health, safety and welfare standards of
the local governmental authority;
(10) A fraudulent or deceptive practice, transaction, representation or omission to the public,
law enforcement or a representative of the department, regardless whether anyone relied
on such practice, transaction, representation or omission;
(11) A finding by the department of a substantial discrepancy in a department inspection of
any records and the subject matter of any records that are required under rule [3796:2-208] of the Administrative Code;
(12) Allowing medical marijuana, or medical marijuana byproduct or scrap, to be used or
disposed of in a manner not consistent with this chapter or Chapter 3796. of the Revised
Code; or
(13) Failure to maintain good business repute.
(a) For purposes of this rule and making a determination of a failure to maintain good
business repute, the department shall consider if the person has engaged in any conduct
which would reflect on the reputation for honesty, integrity, and competence in
business and personal dealings of the person. These would include, but not limited to,
if the person has been determined to have engaged in forgery, embezzlement,
nondisclosure, incomplete disclosure, misstatement of material facts, and manipulative
or deceptive practices or if the person has established a reputation for honesty, integrity
and competence.
3796:5-6-03 General enforcement
(A) No person whose license has been revoked, nor any person affiliated with such revoked
licensee, may make an application for any cultivator, processor or testing laboratory license
for at least five years from the date of such revocation or final judicial decision upon appeal of
an order of revocation.
(B) If a license is voluntarily surrendered or is not renewed, the department shall not be prohibited
from imposing other penalties permitted by Chapter 3796. of the Revised Code, or any rules
adopted pursuant thereto, on any such license or licensee.
(C) Adjudicatory hearings will be conducted pursuant to Chapter 119. of the Revised Code.
Sanctions describe under rule 3796:5-6-01 of the Administrative Code are not mutually
exclusive and may be imposed in any combination.
3796:5-7 Advertising
(A) For purposes of this rule, “advertisement" means any written or verbal statement, illustration,
or depiction created to induce sales through a combination of letters, pictures, objects, lighting
effects, illustrations, or other similar means. An “advertisement” includes brochures,
promotional and other marketing materials. An advertisement with a high likelihood of
reaching persons under the age of 18 is prohibited.
(B) A cultivator, processor or testing laboratory shall not use a name, logo, sign or other
advertisement unless the name, logo sign or other advertisement has been approved by the
45
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department and the applicable advertisement fee has been paid. Materials submitted to the
department for approval shall include, but are not limited to:
(1) A brief description of the format, medium and length of the distribution;
(2) A verification that an actual patient is not being used on the advertisement;
(3) Verification that an official translation of a foreign language advertisement is accurate;
(4) Annotated references to support statements related to effectiveness of treatment; and
(5) A final copy of the advertisement, including a video where applicable, in a format
acceptable to the department.
(C) After the department has reviewed the proposed advertisement, the department may:
(1) Require a specific disclosure be made in the advertisement in a clear and conspicuous
manner if the advertisement would be false or misleading without such a disclosure;
(2) Make recommendations with respect to changes that are necessary to protect the public
health, safety and welfare; or
(3) Prohibit the use of the advertisement.
(D) No cultivator, processor or testing laboratory shall place or maintain, or cause to placed or
maintained, an advertisement of medical marijuana or medical marijuana products, including
paraphernalia, in any form or through any medium:
(1) Within five hundred feet of the perimeter of a prohibited facility, a game arcade where
admission is not restricted to persons aged twenty-one years or older, or a business where
the placement of the advertisement targets or is attractive to children, as determined by the
department;
(2) On a billboard;
(3) On or in a public transit vehicle or public transit shelter; or
(4) On or in a publicly-owned or operated property.
(E) An advertisement for a cultivator, processor or testing laboratory, regardless of the medium,
shall not:
(1) Include any image bearing a resemblance to a cartoon character, fictional character whose
target audience is children or youth, or pop culture icon;
(2) Market, distribute, offer, sell, license or cause to be marketed, distributed, offered sold or
licensed, any apparel or other merchandise related to the sale of marijuana, to an individual
under eighteen years of age;
(3) Suggest or otherwise indicate that the product or entity in the advertisement
has been approved or endorsed by the department, the state of Ohio
or any person or entity associated with the state of Ohio;
(4) Encourage the use of medical marijuana for a condition other than a qualifying medical
condition; or
(5) Contain any statement, design, representation, picture or illustration that is:
(a) False or misleading;
(b) Disparaging to a competitor’s products;
(c) Obscene or indecent; or
(d) Related to the safety or efficacy of marijuana, unless supported by substantial evidence
or substantial clinical data.
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(F) A cultivator, processor or testing laboratory may develop a website or otherwise establish a
web presence advertising the name, business address, contact information and services
provided by a cultivator, processor or testing laboratory. A cultivator, processor or testing
laboratory operating a website shall require age affirmation by the user before access to the
website is granted. A cultivator, processor or testing laboratory that establishes any type of
web presence shall not:
(1) Allow for direct engagement between consumers or user-generated content or reviews;
(2) Provide a medium for website users to transmit website content to individuals under the
age of eighteen;
(3) Target a consumer group with a high likelihood of reaching individuals under the age of
eighteen;
(4) Display or otherwise post content that has not been approved by the department;
(5) Transact business or otherwise facilitate a sales transaction to consumers or businesses; or
(6) Maintain a web presence that would otherwise violate rule 3796:5-7 of the Administrative
Code.
(G) A cultivator, processor or testing laboratory shall not:
(1) Display external signage larger than sixteen inches in height by eighteen inches in width;
(2) Illuminate a sign advertising a medical marijuana product or strain at any time;
(3) Advertise medical marijuana brand names or utilize graphics related to medical marijuana
on the exterior of the building in which the cultivator, processor or testing laboratory is
operating; and
(4) Display medical marijuana, medical marijuana products, or medical marijuana
paraphernalia that is visible from the exterior of the facility.
(H) This rule, as it pertains to advertisements, does not apply to a noncommercial message.
3796:5-8 Product registration
(A) Every medical marijuana strain and every medical marijuana product shall be registered with
the department and assigned a product identifier by the state board of pharmacy before it may
be sold to a dispensary or dispensed to a patient or caregiver. Before a product is eligible for
the assignment of a product identifier, in accordance with rules promulgated by the state board
of pharmacy, the product shall be registered with the department.
(B) Each registration application shall include the proposed label, and any other items deemed
necessary by the department or in accordance with rules promulgated by the state board of
pharmacy. A separate registration is required for each package size and dose of a particular
strain or product before the strain or product may be offered for sale. A variation in ingredients
shall constitute a new product and require a separate product registration and product identifier.
3796:5-9 Interagency cooperation
(A) Whenever the department of commerce revokes or suspends a medical marijuana entity
license, it shall notify the state of Ohio board of pharmacy, the state medical board of Ohio,
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local police departments and county sheriff’s office whose jurisdiction includes the location of
the medical marijuana entity.
3796:6 Medical Marijuana Dispensaries
3796:7 Patients and Caregivers
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Ohio
Medical Marijuana
Control Program
Proposed Changes to Cultivator Rules
Ohio Department of Commerce
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Public Comment
• Over 75 responses received by Department of
Commerce during the public comment period
• All comments reviewed by Department of
Commerce staff
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Public Comment
• Majority of concerns expressed via public comment
fall into the following categories:
•
•
•
•
•
•
•

Number of licenses and square footage restrictions
License and application fees
Financial responsibility requirements
Environmental impact
Product safety
Pesticide and fertilizer usage
Packaging requirements and expiration dates
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Public Comment
• Based on public feedback, guidance from industry
consultants, and discussions with stakeholders
responsible for MMCP, the following changes to
rules are being proposed.
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Proposed Rule Changes
• Number of licenses:
• Increase the number of Level II cultivator licenses that
may be issued prior to September 8, 2018 from
6 licenses to 12 licenses
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Proposed Rule Changes
• Square footage restrictions:
• Increase maximum cultivation area square footage for
Level I cultivators from 15,000 ft2 to 25,000 ft2
• Increase maximum cultivation area square footage for
Level II cultivators from 1600 ft2 to 3000 ft2
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Proposed Rule Changes
• Expansion of existing facilities
• Pending Department review and approval, and based on
patient needs and program participation, allow licensees
a one-time opportunity to build out the existing licensed
facility to a size that will result in additional cultivation
area not to exceed double the existing cultivation area
• Level I cultivators may expand cultivation area to a maximum of
50,000 ft2
• Level II cultivators may expand cultivation area to a maximum
of 6000 ft2
131
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Proposed Rule Changes
• Add general liability and products liability policy
requirements to the financial responsibility
provisions
• Coverage limits and terms to be determined by Director
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Proposed Rule Changes
• Reduce surety bond and escrow amounts

• From $2,000,000 to $1,500,000 for Level I cultivators
• From $200,000 to $150,000 for Level II cultivators

• Establish annual performance standards that will
allow for the bond or escrow to be reduced or
eliminated if conditions are met
• Possible reduction by $500,000/year for Level I
• Possible reduction by $50,000/year for Level II
133

9

December 2016 - Meeting Materials

Proposed Rule Changes
• Allow for the display on labels and packaging of
approval logos from 3rd-party certifiers of
cultivation and manufacturing practices, pending
Department review and approval (e.g. “organic”)
• Allow for composting of medical marijuana waste in
a secure area on-site for future use in cultivation
operations
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Proposed Rule Changes
• Permit the use of pesticides and fertilizers on the
Department’s approved list until the 21st day of the
flowering stage
• Ensure product safety by establishing testing
standards that differentiate between plant material
bound for dispensaries and plant material bound
for processing facilities for extraction
• Emphasis on comprehensive analytical testing of final
products that will be administered to registered patients
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ID#

Date

Type of Comment (Specific, General)

1

11/2/2016 Specific ‐ Accessibility

2

11/2/2016 Specific ‐ Accessibility

3
4
5
6

11/2/2016
11/2/2016
11/2/2016
11/2/2016

7

11/2/2016 Specific‐Accessibility

8

11/3/2016 Specific‐Accessibility

Specific ‐ Oversight
Specific‐Question
Specific‐Question
Specific‐Home Growing

Summary of Concerns
License fees are too high; should be no limit on licenses allowed; too many upfront expenses to
get started without guarantee of getting a license.
License fees are too high; only "big money" investors can enter the industry in Ohio; limiting the
options for consumers.
Contact other states for information on practices; cultivation centers should be inspectable by
law enforcement with 24 hours notice; create a minimum plant restriction to prevent home
grow; monitor chemical or lab use to prevent accidents.
Question asking for specific state used for modeling cultivator rules.
Question asking whether initial application fee is refundable.
Supports home growing large batch of plants; would like more access to what is legal/not legal.
Concerned about costs, restrictions, and testing capacity (Oregon) preventing access by
legitimate users.
Concerns about amount of licenses, size of facilities, and possible high prices and lack of variety
of medicines available due to restricted supply.

9

11/3/2016 Specific‐MBE Requirement

10

11/3/2016 Specific‐Accessibility

Concerns that financial responsibility requirements exceed ability of MBE groups to apply.
Concerns about a monopoly being involved; would prefer recreational access to allow greater
accessibility.

11

11/4/2016 Specific‐Question

Provide company or individual names of consultants.

12
13

11/4/2016 Specific‐Accessibility
11/5/2016 Specific‐Website Link

Concerns that license distribution does not provide level playing field for small businesses;
suggests converting 4 Level Is to 40 Level IIs.
Link not working.

14

11/5/2016 Specific‐Accessibility

Concerns about the number of licenses and the large difference between Level I and Level II.
Suggests this appears to be monopoly influence.
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15

11/6/2016 Specific‐Accessibility

16

11/7/2016 Specific‐Accessibility

17

11/6/2016 Specific‐Accessibility

18

11/9/2016 Specific‐Accessibility

19 11/10/2016 Specific‐Wording
20 11/10/2016 N/A

21 11/10/2016 Specific‐Accessibility
22 11/11/2016 N/A
23 11/11/2016 Specific‐Process

Concerns about sufficiency of production based on limited number of licenses, about prices;
want us to look to other states; want to know about ability to home grow.

Concern about the sufficiency of production based on limited number of licenses. Calculates
expected population at 230,000 and 172,500 pounds necessary to produce; licensees will be
40,000 pounds short of needed quantity.
Agrees with limiting grow space initially but this could lead to high prices if limited too much.
Small businesses may struggle due to so many restrictions; high operating costs, tax implications,
and not being able to produce enough to cover it. Wants info on territories. Concerns about
familial/arms‐length connections between licensees that may create covert partnerships.
Suggests more frequent manual inventory counts (6mo, qtrly).

Concerned about high requirement for liquid assets ($50,000) for a Level II cultivator denying
access.
Difficult to differentiate provisional licensing from full licensing rules. Concern about need for
encryption of sensitive information. Request more emergency procedures (plans, fire exits, and
evacuation) of facilities. Use of term minor in employment. Advertising encroaching first
amendment. Other states initiate patient cards first to establish business case for patient counts.
Many specific wording suggestions to rules text.
Test email ‐ no comments
Concerns about supply meeting demand in Ohio and about small growers being cost effective in
such a constrained space. Wants Ohio 1 year residency requirement. Hearing rumors that
investors trying to buy all licenses. Concerns that existing black market will thrive under
restrictive environment.
Test email ‐ wants confirmation
Describes understanding of rules as being an employee of a business and licensing out a section
to grow in. Asks for confirmation.
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24 11/11/2016 Specific‐Accessibility

25 11/11/2016 Specific‐Accessibility

26 11/11/2016 Specific‐Question

27 11/13/2016 Specific‐Accessibility

Wants to add more cultivating licenses because concerned that supply cannot meet demand.
Suggests 30 day supply, or 10 oz; 8 plants and 8 seedlings; patient registry fee of $25 with $10
renewal; and accept out‐of‐state. Wants list exapnded to add auto‐immune diseases. Concerned
that state is more concerned with making money than helping people. Need to provide access
now and not overtax which will pass along costs to patients.

Wanst an estimate on when applications will start to be accepted.
Licensing fees too high. Illinois and NY have high fees but allow for ways to be profitable: NY
allows 10 vertically integrated facilities with each allowed to operate 4 dispensaries; Illinois
allows 22 faciltiies with 44 dispensaries. Concerns product will be too expensive, esp. with small
number of licenses issued. Demand will be high. Level II won't be able to compete with Level I.
Suggests third level to foster competition. Also, suggests more Level II since these will be more
attainable for small businesses. Concerns that square footage constraints will force businesses to
pack in plants, creating less airflow. Limits should be on canopy not square footage. Relying on
Connecticut , NY, and Illinois is problematic since these states all enrolled less than .5% of their
population. Ohio is going to make it hard for patients to access products. Additional concerns
include ensuring women are included in 15%, not restricting escrow only using a "chartered"
institution, allowing some paperwork orders online, and ensuring that sufficient Type 1
employees are overseeing the facility.
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1. Cultivation square footage restriction too small. Limit does not ensure financial viability, and
will not meet demand. Recommend 50,000 sq ft per cultivator
2. Existing licensees should be given option to expand before any additional licenses are granted.
3. Expiration dates are arbitrary and unnecessary and will drive up costs for patients.
4. Territorial restrictions should not be applied to cultivators, and serve no public interest.
Suggest liability insurance requirements be added to rules, outlines specific suggestions in
11/14/2016 Specific ‐ Risk / Liability
attachment to email.
Concerned that current square footage restrictions will not meet patient demand. Suggests
11/14/2016 Specific ‐ Cultivation License and square footage limits increasing number of licenses to 400, limiting each to 1600 sq ft.
Cultivation space too small, fees unnecessarily high. Supply will not meet demand. Fees and asset
11/14/2016 Specific ‐ Cultivation License and square footage limits requirements pose undue burden on businesses.
Specific concerns addressed on a rule‐by‐rule basis, with detailed explanations for each. General
theme: program is too restrictive and too expensive to ensure viability and attract top‐tier
11/14/2016 General ‐ feedback on several rules.
industry stakeholders.
Suggests Level III cultivator license for individuals/home‐growers. Concerned with initial
clone/seed procurement for licensed cultivators. Seeks clarity on whether dispensaries will sell
11/15/2016 General ‐ Cultivation license limits
flower.
Suggests that fees be refunded for applicants who are not approved for a license, since the
11/15/2016 Specific ‐ refunds of license fees
number of licenses is so small.
Specific concerns addressed on a rule‐by‐rule basis. Generally, looser restrictions on square
footage, smaller number of licenses, clarification of definitions, higher application fee, lower
11/15/2016 General ‐ Cultivator Rules
license fee.

28 11/14/2016 Specific ‐ Cultivation Rules
29
30
31

32

33
34

35
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36 11/15/2016 Specific ‐ licensing structure
37 11/15/2016 Specific ‐ licensing structure

38 11/15/2016 General ‐ Cultivator Rules

39 11/15/2016 General ‐ Cultivator Rules
40 11/15/2016 Specific
41 11/15/2016 Specfic
42 11/15/2016 Specfic
43 11/15/2016 General
44 11/15/2016 Specific

45 11/14/2016 Specific
46 11/14/2016 Specific

47 11/14/2015 General

48 11/14/2016 General
49 11/14/2016 General

50 11/14/2016 General
51 11/14/2016 General
52 11/14/2016 General

Does not feel that Level II will be financially viable, as they will not be able to produce a volume
that will allow them to compete with Level I. Suggests home‐grow or to do away with the 2‐tier
license system in favor of a larger number of smaller operations.
Suggests smaller number of Level I, larger number of Level II, giving more businesses the
opportunity to compete. Also suggests increasing square footage and licensing fee for Level II.
Specific concerns addressed on a rule‐by‐rule basis. Generally, looser restrictions on square
footage, larger number of licenses, clarification of definitions, license fee tied to revenue rather
than flat rate.
Specific concerns addressed on a rule‐by‐rule basis. Generally, looser restrictions on square
footage, 12 months from provisional to certificate, clarification of definitions, license fee tied to
revenue rather than flat rate.
Remove square footage restrictions. Remove residency requirements. Remove product
registration requirements. Remove 9 month provisional‐to‐certified time limit.
Suggests increasing square footage limit for Level II
Suggests intermediate license larger than Level II, but smaller than Level I, with concordant fee
structure.
Extensive list of rule‐by‐rule suggestions. In general, fewer restrictions, lower fees.
Suggests removing square footage restrictions, lowering fees, removing expiration date, and
establishing program for veterans.
Concerned that with current tiered license system, big business will control MMJ industry.
Concerned that proposed rules are unfair and preempt average citizens and small businesses
from participation.
Inquiring about next Ohio MMJ Advisory Committee mtg date.
Suggests increasing square footage limit for Level II, creating small number of "organic" licenses,
permit composting of plant waste, remove "uninterrupted supply provision, clarify size
restriction is for flower area.
Rule‐by‐rule suggestions. In general, fewer restrictions, lower fees. Also, of note: "Suggest taking
out any statements that allows the department any judgment or consideration. These are
supposed to be the rules. Outline what the rules are, period. Allowing interpretation or judgment
by the department will only provide the means for lawsuit when someone feels a judgment or an
option by the department didn't go their way. I also suggest you outlining a hearing process
should someone disagree with an outcome or a specific rule."
Believes that proposed rules are generally unfair and favor wealthy investors.
Believes that proposed rules are generally unfair and favor wealthy investors. Also questions
legitimacy of an advisory committee on which none of the members are experts on cannabis or
the cannabis industry.
(This message is a copy/paste of comment 45)
(This message is a copy/paste of comment 45)
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53 11/14/2016 General
54 11/15/2016 General
55 11/15/2016 Specific
56 11/15/2016 General
57 11/15/2016 General
58
59
60
61

11/15/2016 Specific
11/15/2016 Specific
11/15/2016 Specific
11/15/2016 Specific

62 11/15/2016 General
63 11/15/2016 General
64 11/15/2016 Specific ‐ Supply/Demand
65 11/15/2016 Specific ‐ Surety bond

66 11/15/2016 General
67 11/15/2016 General
68 11/15/2016 General
69 11/15/2016 Specific ‐ Expiration date
70 11/15/2016 General
71 11/15/2016 General
72 11/15/2016 Specific
73 11/15/2016 General

Believes that proposed rules are generally unfair and favor wealthy investors. Suggests lottery
system for license awards.
Believes that proposed rules are generally unfair and favor wealthy investors.
Suggests removing fertilizer application restrictions for hydroponic operations, as hydroponic
systems require constant nutrient addition due to water being the only growth medium.
Rule‐by‐rule suggestions. In general, fewer restrictions, lower fees, requests rule‐by‐rule
clarifications, many of which are currently being considered.
Rule‐by‐rule suggestions. In general, fewer restrictions, lower fees, more clarification on
definitions.
Email includes an attachment with information on laboratories and testing requirements in other
states.
Requests verification that we received his two separate emails.
Attachment with proposal for individual growing/processing/dispensing site
Attachment with revised/amended proposal for individual growing/processing/dispensing site
In general, suggests fewer licenses, lower fees, increased square footage. Concerned that current
model will not allow for pricing that will be competitive with black market.
States that he has research supporting his view that demand will not be met under proposed
rules. Did not include the research in his message.
In general, concerned that restrictions on square footage under proposed rules will not allow
producers to meet the demands of patients.
Questions whether surety bond will be in compliance with federal law, given that cannabis is
federally illegal.
Wide‐ranging concerns and suggestions. In general, fewer restrictions, more cultivation space,
clarification of growth phases, labeling concerns, bandwidth concerns for security systems,
concerns with "uninterrupted supply."
Extensive list of rule‐by‐rule suggestions. In general, fewer restrictions, lower fees, demand will
exceed supply.
Email includes an attachment.
Suggests removal of expiration date requirements.
Rule‐by‐rule suggestions. In general, fewer restrictions, lower fees, lab testing suggestions.
Requests rule‐by‐rule clarifications, many of which are currently being considered.
Additional comments from Tryke's director of cultivation. In general, clarification on a rule‐by‐
rule basis.
Suggests removing square footage restriction, or increasing for Level II. Concerned that Level II
will not be able to compete with Level I. Suggests 9 Level I, 45 Level II.
Rule‐by‐rule suggestions. Very specific for each rule.
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State of Ohio Board of Pharmacy
Dispensary Rules
Overview
As one of three state agencies responsible for developing, implementing and
overseeing the Ohio Medical Marijuana Control Program, the Board of Pharmacy is
tasked with developing rules that will govern the operation of medical marijuana
dispensaries. The primary focus of the rules is to develop a program that ensures:
1) the safety of the public; 2) access to a safe medical product; and 3) scalability to
allow the program to respond to changes in demand.
The draft rules presented to the Medical Marijuana Advisory Committee were
developed after a thorough review of other state laws, consultation with regulators
in other states, and talking with industry experts.

Highlights
Highlights of the rules include:


License Quota: The Board of Pharmacy may issue up to 40 dispensary
licenses. The rules permit the Board to issue additional licenses based upon
state population, patient population and geographic distribution of dispensary
sites to ensure patient access.



Certificate of Operation: A provisional licensee must pass a final inspection
within six months of the issuance of a provisional dispensary license.



Licensing Fees: The biennial licensing fee (i.e. once every two years) for a
dispensary will be $80,000. The fee ensures a well-regulated, sustainable
program and falls within the fee range set by other states operating medical
marijuana programs.



Financial Responsibility: Dispensaries must demonstrate adequate capital
to meet facility plans and operational needs.



Reporting to OARRS: Dispensaries will be required to report dispensing
information to the Ohio Automated Rx Reporting System in real-time (within
5 minutes of dispensing) to prevent medical marijuana diversion.



Dispensary Clinical Director: Requires each dispensary to have a clinical
director that is a licensed pharmacist or licensed prescriber. The clinical
director is responsible for training dispensary employees, reviewing
dispensing errors and serving as a clinical resource (for example, providing
information on drug interactions) for dispensary employees.



Employee ID Cards: All dispensary employees and owners are required to
be licensed by the Board. Owners/employees must wear a state-issued
medical marijuana owner/employee ID card while on dispensary premises.
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Security, Control and Storage of Medical Marijuana: Dispensaries will be
required to maintain records and implement specific security measures,
including surveillance cameras, to prevent diversion.



Patient Education: Requires dispensaries to have a policy in place for the
education of patients and caregivers and establishes medical marijuanarelated educational materials that must be made available to patients and
caregivers.



Inspections and Enforcement: The Board of Pharmacy has the authority
to conduct inspections of dispensaries and bring enforcement actions against
dispensaries and licensed employees/owners.

The full text of the rules is available on the Medical Marijuana Control Program
website: medicalmarijuana.ohio.gov/rules.

Next Steps
The medical marijuana dispensary rules will follow the standard rule development
process. After receiving input from the Medical Marijuana Advisory Committee and
the public, the rules will be submitted to the Common Sense Initiative, then the
Joint Committee on Agency Rule Review.
The public can comment at several points throughout the rule development
process. The first opportunity is December 15th – January 13th. For more
information on providing comments, visit: medicalmarijuana.ohio.gov/rules.
For more information on the Medical Marijuana Control Program, including how to
sign up for program updates, visit: medicalmarijuana.ohio.gov.
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Dispensary Rules
State of Ohio Board of Pharmacy

1
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Background
• The primary focus of the rules is to develop a program that ensures
• Public safety
• Access to a safe medical product
• Scalability to allow the program to respond to changes in demand

• The draft rules presented to the Medical Marijuana Advisory Committee
were developed after benchmarking with other states and talking with
industry experts
• Recall that a general definitions rule and a rule establishing the 500 foot
prohibitions apply to all medical marijuana entities and were presented
with the cultivator rules package

2
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3796:6-1-01 Definitions
• The proposed dispensary rules include a dispensary-specific
definitions section
• These definitions are intended to supplement the common
definitions presented with the cultivator rules package

3
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3796:6-2-01 Request for application to
operate dispensaries
• Establishes expectations for dispensary RFAs including:
• Timeframe for response
• Items that will be included in the request
• Provides that a scoring rubric and geographic dispensary districts will be
included with the intent of ensuring patient access

4
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3796:6-2-02 Applications to operate
dispensaries
• Establishes baseline expectations for dispensary applications
• Application will need to cover several topics, most notably, an
inventory control plan, security plan, employee training plan, and
intended plan to meet the needs of Ohio’s patient population
• Establishes financial requirements that will allow for effective
implementation of submitted application
• Dispensaries will be asked to include any compassionate care
programs intended to benefit veterans and the indigent
5
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3796:6-2-03 Dispensary ownership and
ownership requirements
• Defines which natural persons are responsible for signing documents
• Requires owners to be 21 years or older
• Limits relevant ownership provisions of rules to 10% or more, unless
requiring the owner or person exercising substantial control would
serve the public interest

6
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3796:6-2-04 Dispensary license application
evaluation
• Application evaluation will be on a competitive basis
• If no applications are selected the Board may republish an RFA in the
applicable dispensary district

7
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3796:6-2-05 Provisional Licenses
• The Board may issue up to 40 dispensary licenses prior to September
8, 2018
• Board has discretion to issue additional provisional licenses after
September 9, 2018, based on state’s population and patient
population

8
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3796:6-2-06 Final inspections and
certificates of operation
• Affords provisional licensees six months from issuance to meet
conditions in the application and rules to complete a final inspection
and be issued a certificate of operation
• Dispensary cannot dispense until certificate is issued
• Includes a provisions for a dispensary that does not pass inspection
• Limits owners to five dispensary licenses in Ohio

9
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Licensed Dispensary Employees
Associated key employees

Key employees

Support employees

• Owners, corporate officers,
board members, partners
• $500 biennial licensing fee

• Includes the designated representative,
clinical director, and managers
• One key employee must be present during all
hours of operation
• $250 biennial licensing fee

• Dispensary technicians
• $100 biennial licensing fee

10
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3796:6-2-07–08 Licensing for dispensary
employees
• Provides application process for each of the three types of dispensary
employees
• Set forth background check procedure
• Biennial licensing procedure

11
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3796:6-2-09 Dispensary employees
generally
• Allows a single license in order to work at any dispensary with
common ownership
• Requires return of employee cards upon certain conditions
• Establishes reporting requirements for changes in demographic
information or arrests/convictions
• Requires all dispensary employees to be 21 or older

12
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3796:6-2-10 Dispensary certificate of
operation renewal
• Outlines the process for renewal of a dispensary certificate of
operation
• If not renewed before expiration, suspended for 30 days then revoked

13
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3796:6-2-11 License bond
• Requires bond or escrow in the amount of $50,000
• To guarantee compliance with state tax laws and MMCP rules

14
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3796:6-2-12 Changes to ownership
• Defines change of ownership
• Prohibits changes in ownership before 1 year of operation

15
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3796:6-2-13 Request to relocate
dispensary
• Authorizes relocation within the same dispensary district
• Requires board to consider population of the state, the patient
population, and geographic distribution of dispensary sites

16
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3796:6-2-14 Discontinuing dispensary
business
• Requires notice to the Board
• Allows for one-time transfer of medical marijuana to another
dispensary
• Dispensary will have to negotiate transfer with a processor and
document transfer in seed-to-sale

17
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3796:6-3-01 Dispensary operations
generally
• Baseline rules for dispensary operations
• No out-of-state sales
• Employee identification requirements
• Requires an annual review of policies

18
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3796:6-3-02 Dispensary premises generally
• Establishes baseline rules for premises including:

• Lighting
• General sanitation
• Maintenance in compliance with relevant zoning and fire codes

• Requires notice related to edibles in the absence of health
inspections and relevant to food allergens

19
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3796:6-3-03 Hours of operation
• Dispensaries must be open a minimum of 35 hours each week
• Hours of operation must be between 7:00 a.m. and 7:00 p.m.

20
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3796:6-3-04 Procedures when dispensary
closed
• Certain security measures must be in place when dispensaries are
closed
• Sales are prohibited when a dispensary is closed

21

164

December 2016 - Meeting Materials

3796:6-3-05 Designated representative
• Responsible for:
• Record-keeping
• Oversight of receipt, storage, dispensing, and handling procedures at a
dispensary
• Notification to the board of changes in employee status and for ensuring the
return of employee cards

22
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3796:6-3-06 Clinical director
• Must be a pharmacist, clinical nurse specialist, nurse practitioner,
physician, or physician assistant authorized by the provider’s licensing
agency
• Must be available for consultation with dispensary employees
• One person may serve as clinical director for up to 5 dispensaries

• Responsible for health-related training of employees
23
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3796:6-3-07 Receipt of medical marijuana
• Requires standard operating procedures related to receipt, storage,
dispensing, and disposal of medical marijuana
• Employees must be trained in SOPs
• Requires chain of custody tracking in seed-to-sale system

24
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3796:6-3-08 Security, control, and storage
of medical marijuana
• Establishes record-keeping requirements for inventory tracking
• Restricts access to medical marijuana inventory storage only to
necessary dispensary employees
• Marijuana eligible for dispensing must be kept separate from that
which must be destroyed

25
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3796:6-3-09 Dispensing of medical
marijuana
• Sets forth required compatibility with OARRS-related technology and seed-to-sale
• Requires verification of completed, valid recommendation, state-issued ID, and
registry identification card
• Limits dispensing to patients 18 years or older; minor patients will require a
designated caregiver
• Dispensing must be documented in seed-to-sale and OARRS
• Marijuana must be dispensed in whole day supplies

26
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3796:6-3-10 Labeling requirements and
accompanying dispensing materials
• Labeling requirements for plant material and for forms other than
plant material
• Labeling requirements can be established through a combination of
package labeling and dispensary-created labeling

• Toll-free line intended to respond to inquiries regarding adverse
reactions and to provide information about available services and
assistance is required to be provided
27
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3796:6-3-11 Reporting to prescription
monitoring program
• Requires near-real-time reporting from dispensary system into OARRS
• Near-real-time reporting allows for patient flexibility when choosing a
dispensary
• Reporting format is consistent with established national platform for
reporting prescription drugs

28
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3796:6-3-12 Duty to report
• Requires dispensaries to monitor for theft and loss of medical
marijuana
• Loss or theft must be immediately reported to law enforcement and
to the Board
• Suspected fraudulent recommendations must be reported to the
Board

29
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3796:6-3-13 Dispensing error reporting
• Dispensaries must establish procedures to identify dispensing errors
and to notify patients, caregivers, and physicians
• Requires dispensaries to provide information notifying patients and
caregivers about how to report suspected errors in dispensing to the
Board

30
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3796:6-3-14 Review of dispensing errors
• Clinical director must:
• Review dispensing errors
• Notify employees
• Keep a record of any resulting changes

31
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3796:6-3-15 Destruction of medical
marijuana
• Sets standards for the disposal of medical marijuana waste and what
information must be recorded for all disposals
• Requires advanced notice to the state board of pharmacy of medical
marijuana disposal

• Two employees must be present for destruction
32
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3796:6-3-16 Educational materials
• Requires dispensary to establish policies for the education of patients
and caregivers
• Establishes minimum educational materials
• Requires that pricing be publicly available

33
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3796:6-3-17 Monitoring, surveillance, and
security
• Requires dispensary to establish a security policy
• Establishes
• Physical barrier requirements
• Surveillance requirements
• Monitoring and notification requirements

34
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3796:6-3-18 Record-keeping requirements
• Requires dispensary to establish a record-keeping policy
• Policy must include a 3-year retention period

35

178

December 2016 - Meeting Materials

3796:6-3-19 Confidentiality of patient
records
• Expressly states that patient records are confidential
• Details the conditions and timing under which patient records must
be made available to the Board

36
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3796:6-3-20 Training requirements
• Establishes baseline training requirements for dispensary employees
• Must include:

• OARRS training
• Seed-to-sale training
• Training on forms and methods of administration

• 8 hours of training are required for dispensary employees each year

37
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3796:6-3-21 Dispensary internal inventory
control system
• Requires dispensaries to maintain their own inventory control system
• Details required compatibility of that system with state systems and
necessary functionality
• Internal inventory system will operate as the official dispensing record
• Reconciling with internal system and state system is required on a
weekly basis
38
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3796:6-3-22 Recall procedures
• Requires dispensaries to establish policies related to the mandatory
and voluntary recall of medical marijuana, including notification
• Dispensaries must put procedures into action upon notice from the
Board or the Department of Commerce

39
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3796:6-3-23 Prohibitions
• General prohibitions related to dispensaries are provided
• Among prohibited items are drive through windows and home
delivery

40
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3796:6-3-24 Dispensary access
• Details who may have access to the following areas:

• Dispensary department – patients, caregivers, employees
• Restricted access areas – necessary dispensary employees as determined by
the dispensary

• All others generally must be authorized by the Board and be under
supervision while on premises

41
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3796:6-3-25 Advertising, marketing, and
signage
• Requires Board approval of an advertisement before it is
disseminated to the public
• Prohibits specific content, as well as distribution media
• Cannot include cartoon characters
• Cannot target minors

• Establishes restrictions on the placement and appearance of
advertisements
• Places restrictions on a dispensary’s use of social media and web
activity

42
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3796:6-4-01–02 Enforcement, compliance,
and inspection
• Provides scope of Board’s enforcement authority
• Establishes scope of inspections
• Provides for both announced and unannounced inspections

43
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3796:6-4-03–04 Grounds for discipline and
discipline of an issued license
• Establishes grounds under which both dispensary entity and
dispensary employee licenses may be subject to discipline
• Provides for when due process rights will be implemented in response
for action due to the commission of a prohibited activity

44
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3796:6-4-05 Suspension of a dispensary
employee license without a hearing
• Establishes the following as grounds for suspension without a
hearing:

• Substance abuse or addiction
• Continuing to operate as a dispensary employee presents an immediate and
serious harm to oneself or others
• Upon notification of a felony drug conviction
• Upon notification of an arrest or conviction of a disqualifying offense

45
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3796:6-4-06 Suspension of a dispensary
license without a hearing
• Limits as grounds for suspension without a hearing to when continual
operation as a dispensary presents an immediate and serious harm to
others

46
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3796:6-4-07 Failure to properly store
medical marijuana
• Provides notice that failure to properly store marijuana may subject
products to being placed under seal
• Upon reasonable suspicion that improper products are being
dispensed, products may be confiscated and submitted to a testing
lab

47
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3796:6-4-08 Restoration of license from
discipline
• Licenses generally may be restored once all conditions precedent
have been met

48

191

December 2016 - Meeting Materials

3796:6-4-09 Interagency cooperation
• Notice will be provided to the Department of Commerce, Medical
Board, and law enforcement when dispensary licenses are suspended
or revoked

49

192

December 2016 - Meeting Materials

3796:6-4-10 Variances
• Authorizes the granting of variances at the Board’s discretion if listed
criteria are met
• Allows for flexibility when encountering unpredictable fact patterns

50
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3796:6-5-01 Fee schedules
• Establishes fees for applications, certificates of operations, renewals,
lost/destroyed/stolen certificates and employee identification cards
• Renewal for dispensaries is every two years
• $100 for support employees
• $250 for key employees
• $500 for associated key employees

• Renewal for dispensaries and employees is every two years
• Application fee is $5,000
• Biennial license fee is $80,000

51
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MEETING NOTICE
MEDICAL MARIJUANA ADVISORY COMMITTEE MEETING
December 15, 2016
10:00 a.m.
Vern Riffe Center - 31st Floor - Room South B & C
NOTE: The Advisory Committee will not be accepting testimony or public comments at this meeting. Draft
rules and instructions for providing public comment will be posted to the Ohio Medical Marijuana Control
Program website (www.medicalmarijuana.ohio.gov/rules).
SECURITY NOTICE:
Backpack prohibition: Visitors are prohibited from bringing backpacks into the Riffe Center.
Check-in Required: Riffe Center visitors are required to register and obtain a visitor’s badge at the security desk. To
obtain a visitor’s badge, you must provide a government-issued photo ID (e.g., driver’s license or ID card issued by a
state’s bureau of motor vehicles, state-issued ID card, passport, U.S. military ID, permanent resident card or any
municipality, county or federally issued ID).

www.medicalmarijuana.ohio.gov
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Physician Certificate to Recommend Medical Marijuana
and Petition for Added Qualifying Condition
Summary
Overview
The State Medical Board of Ohio is tasked with developing rules that will regulate the issuance
of certificates to physicians wishing to be able to recommend medical marijuana for their
patients. The Medical Board is also responsible for establishing the procedure for adding
conditions or diseases which may qualify patients for the state’s Medical Marijuana Control
Program.
The primary focus of the rules is to develop a program that balances access for patients with
patient safety. The draft rules presented to the Medical Marijuana Advisory Committee were
developed after benchmarking with other states, talking with Ohio physicians and talking with
patient advocates. The draft rules closely follow established procedures and standards for
obtaining and maintaining an Ohio Medical license.
Highlights
•

•

•

Eligibility for Certificate to Recommend (CTR) Medical Marijuana: Physicians must
have an active and unrestricted license to practice medicine and surgery or osteopathic
medicine and surgery (MD/DO); completion of 2-hour medical marijuana CME; OARRS
registration; DEA registration; no prior action from the DEA or state licensing board
based on inappropriate prescribing (this mirrors the Board’s pain clinic regulation rules).
In addition, the physician may not have any ownership interest in or compensation
agreement with another medical marijuana entity.
Application and Renewal of Certificate to Recommend: The application and renewal
for CTR follows the Medical Board’s current licensure processes with no additional fee
and no separate background check. CTRs will be renewed on the same schedule as the
holder’s medical license.
Standard of Care: To recommend medical marijuana, physicians shall establish and
maintain a bona fide physician patient relationship that is established in an in-person
visit. Recommending physicians are expected to provide care to the patient on an
ongoing basis.
o For a diagnosis of a qualifying condition, medical records will need to include:
documented review of prior treatment and the patient’s response to the
treatment; documented review of the patient’s current medication to identify
possible drug interactions (if indicated, physician may require patient to provide a
drug screen); perform physical examination relevant to the patient’s current
medical conditions; diagnosis of the patient’s condition or confirmation of
diagnosis made by another Ohio licensed physician (based on Board’s chronic
pain rules).
Page 1 of 2
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Once a patient is diagnosed with a qualifying medical condition, the physician
shall document the following when recommending treatment with medical
marijuana: treatment plan; review of 12-month OARRS report; discussion with
patient regarding any indicators of possible abuse or diversion of controlled
substances as reflected in OARRS report; explanation of risks and benefits of
treatment with medical marijuana and the physician’s opinion that the benefits of
medical marijuana outweigh the risks; consent from patient (or patient’s
parent/legal representative); name of caregiver if applicable.
Annual Report: The physician must submit an annual report to the medical board
regarding the effectiveness of medical marijuana in treating patients.
Petition to Request Additional Qualifying Condition or Disease: Petitions will
include information from experts who specialize in the study of the disease or condition;
relevant medical or scientific evidence pertaining to the disease or condition; evidence
that conventional medical therapies are insufficient to treat or alleviate the disease or
condition; evidence supporting the use of medical marijuana to treat or alleviate the
disease or condition; letters of support provided by physicians with knowledge of the
disease or condition. The board shall review the petitions and supporting material and
issue a written decision no later than 180 days after the acceptance period closes.
o

•
•

Full text of the rules is available on the Ohio Medical Marijuana Control Program website:
medicalmarijuana.ohio.gov/rules.
Next Steps
The Physician Certificate to Recommend Medical Marijuana and Petition for Added Qualifying
Condition rule will follow the standard rule development process. After receiving input from the
Ohio Medical Marijuana Advisory Committee, the rules will be submitted to the Common Sense
Initiative, then the Joint Committee on Agency Rule Review.
The public has the opportunity to comment at several points throughout the rule development
process. The first opportunity is December 15, 2016 through 5 p.m. on January 13, 2017. Visit
medicalmarijuana.ohio.gov/rules for instructions on how to provide comments.
For more information, visit the Medical Marijuana Control Program website:
medicalmarijuana.ohio.gov.
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Physician Certificate to Recommend
Medical Marijuana and Petition for
Added Qualifying Condition
Draft Rules
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Background

• Balances access for patients with qualifying
medical conditions with patient safety
• Benchmarked with:
• Other states
• Ohio physicians
• Patient advocates
• Physician survey to determine interest
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Physician Survey

How likely would you be to recommend medical marijuana to a patient with a
qualifying condition?
(percent of responses)

1%

14%
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Physician Survey

What kind of information
would you like to learn
from Ohio’s Medical
Marijuana Control
Program outcomes?

efficacy, side effects,
patient demographics

vehicle accident & OVI data

substance use
disorder & diversion

mental health events

What would increase your likelihood of recommending?
(percent of responses)
I will not be recommending
Having patient's experience incorporated into research
DEA change to non-schedule-1 category
Training and education (for CMEs)
Peer-reviewed research
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House Bill 523

The Board is required to promulgate rules
establishing the following:
• Procedures when applying for a certificate to recommend
medical marijuana
• Conditions that must be met to be eligible for a certificate
to recommend
• Schedule and procedures for renewing a certificate to
recommend

205
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House Bill 523

The Board is required to promulgate rules
establishing the following:
• Reasons for which a certificate to recommend may be
suspended or revoked
• Standards under which a suspension of a certificate to
recommend may be lifted
• Minimal standards of care when recommending
treatment with medical marijuana

206
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House Bill 523

The Board may develop the following rules:
• Any rules it considers necessary to implement sections
4731.30 and 4731.302 of the Revised Code
• Information that must be included in a written
recommendation for medical marijuana
• Rules regarding the approval or denial of a petition to add
a qualifying medical condition

207

7

December 2016 - Meeting Materials

Definitions

Definitions specific to the Medical
Board’s role in the Medical Marijuana
Control Program are contained in Draft
Rule 4731-32-01.
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CTR Eligibility

Eligibility for Certificate to Recommend (CTR) Medical
Marijuana
• Active, unrestricted license to practice medicine and
surgery or osteopathic medicine and surgery
• OARRS registration
• DEA registration
• No prior action from the DEA or state licensing board
based on inappropriate prescribing

4731-32-02
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CTR Eligibility

• 2 hours of continuing medical education that assist
physicians in both:
• Diagnosing qualifying medical conditions
• Treating qualifying medical conditions with medical
marijuana
• No ownership or investment interest in or compensation
agreement with any licensed medical marijuana entity or
applicant

4731-32-02
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CTR Application

• Follows Board’s current licensure processes
• No fee for physicians seeking CTR
• No separate background check
• Denial of certificate to recommend is subject to
due process requirements, including the right to
request a hearing

4731-32-02
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CTR Renewal

• Renewed on the same schedule as the holder’s
medical license
• At renewal, the physician must demonstrate
• Still meets the eligibility requirements
• 2 hours of continuing medical education
regarding qualifying conditions and treatment
with medical marijuana has been completed

4731-32-02
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Standard of Care

Physician shall establish and maintain a bona
fide physician patient relationship that is
established in an in-person visit and with the
expectation that the physician will provide
care to the patient on an ongoing basis.
Rule 4731-32-03
4731-32-03
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Standard of Care

The following shall be included in medical records created and
maintained by the physician:

• Patient’s name and date(s) of office visits or treatment
• Description of the patient’s current medical conditions
• Documented assessment of the patient’s medical history,
including prescription history and any history of substance
use disorder
• Documented review of any available relevant diagnostic
test results
• Documented review of prior treatment and the patient’s
response to the treatment
Rule 4731-32-03
4731-32-03
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Standard of Care

The following shall be included in medical records created and
maintained by the physician:
• Documented review that standard medical treatment has been
attempted or considered

• If indicated, physician may require patient to provide a
drug screen
• Perform physical examination relevant to the patient’s
current medical conditions
• Diagnosis of the patient’s condition or confirmation of
diagnosis made by another Ohio licensed physician

4731-32-03

215

15

December 2016 - Meeting Materials

Standard of Care- After Diagnosis
If the patient is diagnosed with a qualifying medical condition, the
physician shall document the following when recommending treatment
with medical marijuana:

• Development of treatment plan
• Review of OARRS report for immediately preceding 12
months
• Discussion with patient regarding any indicators of
possible abuse or diversion of controlled substances as
reflected in OARRS report

4731-32-03
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Standard of Care- After Diagnosis
• Explanation of risks and benefits of treatment with
medical marijuana as it pertains to the patient’s qualifying
medical condition and history and the physician’s opinion
that the benefits of medical marijuana outweigh the risks
• Consent from patient and from patient’s parent or legal
representative if patient is a minor
• Name of caregiver if needed

4731-32-03
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Standard of Care

• The physician must determine if there is
already an active registration or
recommendation for treatment with
medical marijuana by reviewing OARRS
• If all conditions are met, recommendation is
created in the registry

4731-32-03
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Denial of Recommendation

The physician may terminate or decline to issue a new
recommendation for medical marijuana under the following
circumstances:
•
•
•
•

Benefits of medical marijuana no longer outweigh the risks
Patient no longer has the diagnosis of qualifying medical condition
Physician no longer has a valid certificate to recommend
Physician has concerns that the patient or caregiver is abusing or
diverting medical marijuana
• Patient is deceased
A termination will trigger notification to the Board of Pharmacy.

4731-32-03
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Standard of Care

• Records must be retained for at least 3
years following the patient’s last office visit

• The physician must submit an annual report
to the medical board regarding the
effectiveness of medical marijuana in
treating patients

4731-32-03
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Suspension/Revocation

The Board may take disciplinary action
against a certificate to recommend in
accordance with the Board’s disciplinary
statutes and rules

4731-32-04
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Adding a Qualifying Condition
Petition to Request Additional Qualifying Condition
or Disease

• Rule specifies procedural requirements for the
petitions to request additional qualifying
conditions or diseases
• No later than October 15 of each year, the Board
shall designate a period for the acceptance of
petitions

4731-32-05
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Adding a Qualifying Condition
The petitions must include the following:
•
•
•
•
•
•
•

Name and contact information for the person submitting the petition
Specific disease or condition requested to be added as a qualifying condition
Information from experts who specialize in the study of the disease or
condition
Relevant medical or scientific evidence pertaining to the disease or condition
Evidence that conventional medical therapies are insufficient to treat or
alleviate the disease or condition
Evidence supporting the use of medical marijuana to treat or alleviate the
disease or condition, including journal articles, peer-reviewed studies and
other types of medical or scientific documentation
Letters of support provided by physicians with knowledge of the disease or
condition which may include a letter provided by the physician treating the
petitioner, if applicable

4731-32-05
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Adding a Qualifying Condition
• The Board shall review the petitions and
supporting material and issue a written decision
no later than 180 days after the acceptance period
closes unless the board determines that good
cause exists to allow an extension
• The board will publish its decision on the Medical
Marijuana Control Program website

4731-32-05
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Public input on the draft rules:
medicalmarijuana.ohio.gov/rules

Kimberly Anderson
Chief Legal Counsel
State Medical Board of Ohio
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Medical Marijuana Physician Survey
During the month of September, the Medical Board distributed a survey to all physicians to gauge
their attitudes regarding potential recommendation of medical marijuana. More than 3,000
licensees responded. There are approximately 46,000 physicians (MDs and DOs) currently
licensed with the State Medical Board of Ohio.
How likely would you be to recommend
medical marijuana to a patient with a
qualifying condition?
(percent of responses)

1%

14%

50
40
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What kind of information would you like to learn from
Ohio’s Medical Marijuana Control Program outcomes?
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What would increase your likelihood of recommending? (percent of responses)
I will not be recommending
Having patient's experience incorporated into research
DEA change to non-schedule-1 category
Training and education (for CMEs)
Peer-reviewed research
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