Ohio Medical Marijuana Control Program

Cultivator Applications

DISCLAIMER

The following webinar is informational. It does not contain legal advice
and should not be relied upon as such. If viewers have legal questions
relating to any provision of the Ohio Revised Code, the Ohio
Administrative Code, or any other law, policy, regulation, or rule that
apply to the subject matter of the webinar, viewers should consult with
an attorney. All such consultations are at viewers’ expense.
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Cultivator Applications
The purpose of this webinar is to address critical aspects of the
application and scoring process for medical marijuana cultivator
provisional license applicants.
Please make note of any questions you may have. The Department will
hold two Q&A periods in May, during which applicants may email the
Department with any questions regarding the process. Answers will be
posted on http://medicalmarijuana.ohio.gov.
3

Application Documents

Application documents are
available for download at
http://medicalmarijuana.ohio.gov
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Application Documents
• Cultivator Application Instructions
• Cultivator Application: Section 1
• Includes information that makes it possible for the reviewer to associate the application with
a particular applicant.
• Receives a pass/fail designation. If applicant receives a “fail” designation, the application will
be removed from consideration.

• Cultivator Application: Section 2
• All materials submitted in this section are prohibited from including information that could
reveal the identity of the applicant.
• Each plan under Section 2 receives a numerical score that must meet the plan’s minimum
score requirement.
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Application Submission
• Applicants for a cultivator provisional license or their representative must submit
applications in person at the Department between the hours of 9am and 5pm,
Monday through Friday, during the application acceptance periods listed below.

June 5, 2017 – June 16, 2017 – Level II application acceptance period
June 19, 2017 – June 30, 2017 – Level I application acceptance period
• Applications must be hand-delivered to the following address:
Ohio Department of Commerce
Vern Riffe Center, 23rd Floor, 77 S. High St
Columbus, OH 43215
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Application Submission
Though not mandatory, the Department will accept appointments for
submissions during the applicable submission period, at the request of
the applicant.
• Appointments must be scheduled during business hours, and will not be
scheduled for June 15/16 or June 29/30.
• Any applicant wishing to schedule an appointment may do so by calling
(614) 387-5479, beginning Monday, May 22, 2017.
• No requests for appointments will be accepted after 5pm on June 2, 2017.
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Application Submission
Application submissions must include the following (1/3):
• One paper copy of the application in 12pt font on standard white
8.5”x11” copy paper, with margins no smaller than ¾-inch.
• Do not use company letterhead, stationary, decorative packaging,
promotional materials, or presentation materials.
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Application Submission
Application submissions must include the following (2/3):
• Two standard CD-R or DVD-R (read-only, not rewritable)
• Each CD-R or DVD-R must contain only a PDF copy of Section 1 and a PDF
copy of Section 2 of the application, as separate files.
• Digital copies must be identical to the paper copy.

Section 1

1

Section 2

Section 1

2

Section 2

9

Application Submission
Application submissions must include the following (3/3):
• The applicable application fee via certified check or money order,
payable to “Treasurer, State of Ohio.”
• $20,000 for Level I.
• $2,000 for Level II.
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Application Submission

IMPORTANT!
Applications that do not contain all of the
required elements in the required format will
not be accepted.
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Application Section 1
• Section 1 includes information that requires the identity of the
applicant to be known to the reviewer.
• Section 1 will be reviewed by a separate panel of reviewers from the
panel that reviews Section 2.
• Section 1 will receive “Pass/Fail” for all required forms and
documents. There will be no numerical score for this section.
• If any Section 1 forms receive a “Fail” designation, Section 2 of the
application will not be reviewed. The application will be removed
from consideration and the application fee forfeited.
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Application Section 1
Ownership:
• Form 1I must list every individual with a financial
interest in the applicant, either directly or by
extension through a business entity.
• Percentage of ownership must be listed for each
individual, and must total 100%.
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Application Section 1
• Example: John Q. Public and Jane Doe are 50/50 partners in Capital
Investors, LLC, which owns a 10% interest in the applicant. Both John
and Jane must be listed on the roster, each with 5% interest.
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Application Section 1
• Example: John Q. Public and Jane Doe are 50/50 partners in Capital
Investors, LLC, which owns a 10% interest in the applicant. Both John
and Jane must be listed on the roster, each with 5% interest.
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Application Section 2

IMPORTANT!
Section 2 of the application must not contain any information that
could reveal the identity of the applicant to the reviewer. Points will be
deducted from an applicant’s total raw score for the inclusion of
identifying information. Details will follow in this presentation.
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Application Section 2
• Two identifier legends have been provided in the Section 1
application forms. (Form 1I and Form 1P)
• Any individual or entity that will be referenced or mentioned in
Section 2 of the application must be assigned an identifier (i.e. an
“alias”) to be listed on the corresponding legend.
• Ensure that all identifiers match the correct individuals or entities
listed in the legends.
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Application Section 2
For individuals, use “Person A,” “Person B,” etc., as listed in the
Identifier Legend in Section 1 Form 1I.
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Application Section 2
For entities, use “Entity A,” “Entity B,” etc., as listed in the
Entity Identifier Legend in Section 1 Form 1P.
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Application Section 2
Examples of identifying information and acceptable substitutions:
Identifiable information

Substitution example

John Smith, CEO

“Person A” (as designated in Form 1I)

Medical Marijuana Investors, LLC

“Entity A” (as designated in Form 1P)

ACME Construction

“Entity B” or “a general contractor”

123 Oak St

“the proposed cultivation facility”

Anytown, OH

“the local jurisdiction”

Association For Marijuana Legalization

“Entity C” or “a political organization”

MMJ Brand™ Products

“the proposed brand name” or “the product line”
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Application Section 2
• Section 2 will first be screened for identifying information by a
redaction team, which is separate from the team assigning the
numerical score.
• Identifying information found in Section 2 of the application will be
redacted prior to the application being reviewed by the Section 2
review team in order to maintain the anonymity of the applicant.
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Application Section 2
Each instance of the following pieces of identifying information in Section 2
will result in a deduction of 2 points from the total raw score:
• Individual, entity, or university names;
• Personal addresses, business addresses, or individual components of an
address, which includes numbers, cities, counties, municipalities, etc.;
• Personal or entity identification numbers;
• Contact information;
• Company logos, trademarks, or other identifying marks;
• Location references that would make it possible for a reviewer to identify
where the proposed facility will be located; and
• References to involvement in Ohio’s marijuana legalization efforts.
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Application Section 2

IMPORTANT!
A maximum deduction of 10 points will be assessed (five instances) for
the inclusion of identifying information in Section 2 of the application.
If an applicant exceeds five instances, the application will be denied
and the application fee will be forfeited.
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Application Scoring
1)

Each of the plans submitted in Section 2 of the application will be reviewed and assigned
a numerical score.

2)

Once every plan in Section 2 is assigned a numerical score, the review team will ensure
each plan meets the minimum score requirement. If met, the Department will calculate
the overall raw score.

3)

Points will be deducted from the overall raw score, and the review team will ensure that
the application meets the minimum overall raw score requirement of 60 points.

4)

If an applicant satisfies all of the minimum score requirements, each plan score and the
applicable point deductions will be multiplied by the listed conversion factors.

5)

Applicants will be ranked by the resulting total weighted score.
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Application Scoring
The following table displays the manner in which an applicant’s
raw score will be converted to a weighted score.
Category

Raw Score

Business Plan

10.00

Operations Plan

30.00

2.36

70.8

35.4%

Quality Assurance Plan

30.00

1.64

49.2

24.6%

Security Plan

20.00

2.00

40.0

20.0%

Financial Plan

10.00

2.54

25.4

12.7%

2.00

(up to -20.00)

(up to -10%)

200

100%

(Identifying Information (up to -10.00)
Deduction, if applicable)
Total
100

Conversion Factor Weighted Score Percentage of Total
Available Points
1.46
14.6
7.3%
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Application Scoring
Example 1: Applicant meets or exceeds minimum score for each plan
Category
Business Plan

Raw Score
7.00

Minimum Score

Operations Plan

21.00

18 ✓

Quality Assurance Plan

24.00

18 ✓

Security Plan

15.00

12 ✓

Financial Plan

8.00

6✓

6✓
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Application Scoring
Example 1: Total raw score is calculated
Category
Business Plan

Raw Score
7.00

Minimum Score

Operations Plan

21.00

18 ✓

Quality Assurance Plan

24.00

18 ✓

Security Plan

15.00

12 ✓

Financial Plan

8.00

6✓

Total Raw Score

75

60 ✓

6✓

27

Application Scoring
Example 1: Points are deducted for inclusion of identifying information
Category
Business Plan

Raw Score
7.00

Minimum Score

Operations Plan

21.00

18 ✓

Quality Assurance Plan

24.00

18 ✓

Security Plan

15.00

12 ✓

Financial Plan

8.00

6✓

Total Raw Score

75

60 ✓

Deduction

-4

6✓
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Application Scoring
Example 1: Applicant still meets or exceeds minimum total raw score
Category
Business Plan

Raw Score
7.00

Minimum Score

Operations Plan

21.00

18 ✓

Quality Assurance Plan

24.00

18 ✓

Security Plan

15.00

12 ✓

Financial Plan

8.00

6✓

Total Raw Score

75

60 ✓

Deduction

-4

Adjusted Raw Score

71

6✓

60 ✓
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Application Scoring
• Example 1: Qualified applicant receives weighted score
Category
Business Plan

Raw Score
7.00

Operations Plan

21.00

2.36

49.56

Quality Assurance Plan

24.00

1.64

39.36

Security Plan

15.00

2.00

30.00

Financial Plan

8.00

2.54

20.32

(Identifying Information
Deduction, if applicable)
Total

4

2.00

8

71

Conversion Factor Weighted Score
1.46
10.22

141.46
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Application Scoring
Example 2: Applicant meets or exceeds minimum score for each plan
Category
Business Plan

Raw Score
6.00

Minimum Score

Operations Plan

18.00

18 ✓

Quality Assurance Plan

20.00

18 ✓

Security Plan

13.00

12 ✓

Financial Plan

7.00

6✓

6✓
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Application Scoring
Example 2: Total raw score is calculated
Category
Business Plan

Raw Score
6.00

Minimum Score

Operations Plan

18.00

18 ✓

Quality Assurance Plan

20.00

18 ✓

Security Plan

13.00

12 ✓

Financial Plan

7.00

6✓

Total Raw Score

64

60 ✓

6✓
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Application Scoring
Example 2: Points are deducted for inclusion of identifying information
Category
Business Plan

Raw Score
6.00

Minimum Score

Operations Plan

18.00

18 ✓

Quality Assurance Plan

20.00

18 ✓

Security Plan

13.00

12 ✓

Financial Plan

7.00

6✓

Total Raw Score

64

60 ✓

Deduction

-6

6✓
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Application Scoring
Example 1: Applicant no longer meets minimum total raw score, and is
removed from consideration. Weighted score not calculated.
Category
Business Plan

Raw Score
6.00

Minimum Score

Operations Plan

18.00

18 ✓

Quality Assurance Plan

20.00

18 ✓

Security Plan

13.00

12 ✓

Financial Plan

7.00

6✓

Total Raw Score

64

60 ✓

Deduction

-6

Adjusted Raw Score

58

6✓

60 X
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Information Subject to Disclosure
Applications submitted to the Department may or may not be subject
to disclosure under the Ohio Sunshine Laws (ORC 149.43).
While there are exceptions to production in Ohio statutes, federal law,
and common law privileges, MMCP cannot guarantee that any or all
data in the application will remain confidential at all times.
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Information Subject to Disclosure

Applicants that assert that some or all of the application are trade
secrets, as defined in R.C. 1333.61, and that do not want such
information used or disclosed other than for the evaluation of this
proposal shall:
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Information Subject to Disclosure
1. Clearly mark every page of trade secret materials in the application
submission at the time the proposal is submitted with the words
“TRADE SECRET” and/or “INFRASTRUCTURE RECORD,” as appropriate,
in capitalized, underlined, and bold type of at least 20 pt.
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Information Subject to Disclosure

2. Acknowledge that the State of Ohio does not assume liability for the
use or disclosure of unmarked or unclearly marked trade secret
information.
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Information Subject to Disclosure
3. Fill out the “Trade Secret
and Infrastructure Record
Notification Form” in Section
1, specifying the pages of the
application submission that
are to be restricted and
justifying the trade secret
designation or infrastructure
designation for each item.
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Information Subject to Disclosure

4. Satisfy the burden established by statute and legal precedent.
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Information Subject to Disclosure
MMCP may reject a claim that information in an application submission
is trade secret information if it determines that the applicant has not
met the burden of establishing the content to be a trade secret.
Use of generic trade secret language encompassing substantial
portions of the application submission or simple assertions of trade
secret interest without substantive explanation of the basis therefore
will not be sufficient to create a trade secret designation.
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Information Subject to Disclosure
Applicant must defend any action seeking release of the materials that
it believes to be trade secret information, and indemnify and hold
harmless the State, its agents, and employees, from any judgments
against the State in favor of the party requesting the materials, and any
and all costs connected with that defense. This indemnification survives
the State’s award of a license. In submitting an application, the
applicant agrees that this indemnification survives as long as the trade
secret information is in the possession of the MMCP.
Applicants should understand that the MMCP will err on the side of
disclosure of information in order to comply with R.C. 149.43.
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Financial Interest in an Applicant
• OAC 3796:2-1-04(D) “No person shall hold or be granted more than
one cultivator provisional license or cultivator certificate of operation
at any time. No person shall hold a financial interest in or be an
owner, partner, officer, director, shareholder, member, or other
person who may significantly influence or control the activities of
more than one cultivator. No corporation, partnership, limited liability
partnership, limited liability company, or other entity or subsidiary
thereof shall hold a financial interest in or be an owner, principal
officer, partner, shareholder, member, or other person who may
significantly influence or control the activities of more than one
cultivator.”
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Financial Interest in an Applicant
• OAC 3796:1-1-01(A)(18) "Financial interest" means any actual or
future right to ownership, investment, or compensation arrangement
with another person, either directly or indirectly, through business,
investment, spouse, parent, or child, in a medical marijuana entity.
Financial interest does not include ownership of investment securities
in a publicly-held corporation that is traded on a national securities
exchange or over-the-counter market in the United States, provided
the investment securities held by the person and the person's spouse,
parent, or child, in the aggregate, do not exceed one percent
ownership in the medical marijuana entity.
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Financial Interest in an Applicant
• As used in OAC 3796:1-1-01(A)(18), “compensation arrangement” DOES
NOT include employer/employee compensation structures or payments to
vendors for supplies and/or work performed on an ongoing basis that is
necessary to operate in the normal course of business.
• “Compensation arrangement” DOES include royalty payments and other
recurring payments made to another person or entity where supplies or
services are not being provided on an ongoing basis, such that the royalty
or recurring payment was made in lieu of an equity interest in an attempt
to circumvent the restrictions in rule 3796:2-1-04 of the Administrative
Code
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Financial Interest in an Applicant

IMPORTANT!
It is the responsibility of each applicant to ensure that each person or
entity with a financial interest does not also hold a financial interest in
or serve as a director, officer, member, or other person who may
significantly control the activities of another applicant, such that, if
both applications were awarded a license, it would represent a
violation of OAC 3796:2-1-04(D).
In this situation, both applicants will be disqualified.
46

Financial Interest in an Applicant

IMPORTANT!
An applicant IS permitted to submit multiple applications with identical
ownership and financial interest allocation for multiple proposed locations.
However, should more than one application receive a sufficient score to be
awarded a license, the result would be a violation of OAC 3796:2-1-04(D). In
this case, the applicant must choose one application/location for the award
of a license within 10 days of notification. If no selection is made within 10
days, the Department will select the application to receive the license.
In either case, the other applications will be deemed abandoned and the
application fees forfeited.
47

Marijuana Cultivation Area
Cultivation area:
• 3796:1-1-01(A)(28): "Marijuana cultivation area" means the
boundaries of the enclosed areas in which medical marijuana is
cultivated during the vegetative stage and flowering stage of the
cultivation process.
• If an applicant proposes to use a tiered or stacked orientation in the
marijuana cultivation area, a breakdown that includes the square
footage of each individual tier should be included in any plan in
Section 2 in which the facility layout or specifications are referenced.
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Marijuana Cultivation Area
Cultivation area:
• Regardless of the total square footage or layout of the marijuana
cultivation area, all cultivators are subject to OAC 3796:2-2-07(D),
which states, “A cultivator shall not produce or maintain medical
marijuana in excess of the quantity required for normal, efficient
operation based on patient population and consumption reported in
the inventory tracking system.”
• Production of medical marijuana in such a manner will be considered
when scoring the application.
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Distance from Prohibited Facilities

Ohio Revised Code 3796.30 states that “no medical marijuana
cultivator, processor, retail dispensary, or laboratory that tests medical
marijuana shall be located within five hundred feet of the boundaries
of a parcel of real estate having situated on it a school, church, public
library, public playground, or public park.”
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Q & A Periods
• There will be two 1-week submission periods, in which applicants
may email any questions regarding the application process to the
Department at MMCP@com.state.oh.us. (Please enter “WEBINAR
Q&A” the subject line.)

• The Department will review all questions submitted, and will post
answers on the program website, http://medicalmarijuana.ohio.gov.
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Q & A Periods
Each person or entity may submit up to 3 questions to the Department
during the following periods:
• Q&A period 1: May 1 – May 5 (answers posted May 12)
• Q&A period 2: May 15 – May 19 (answers posted May 26)
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